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PER CURIAM: 

Jay Bernard Rivers appeals his convictions for bank fraud, conspiracy to commit 

bank fraud, aggravated identity theft, and theft of United States mail.  On appeal, Rivers 

contends that the district court erroneously admitted evidence of his attempted flight from 

law enforcement.  He also argues that the district court erred by refusing to reopen the 

case after the close of evidence to allow him to testify, after he waived his right to testify.  

Finding no error, we affirm. 

We review a district court’s evidentiary rulings for abuse of discretion.  United 

States v. Byers, 649 F.3d 197, 213 (4th Cir. 2011).  “Evidence of a crime, wrong, or other 

act is not admissible to prove a person’s character in order to show that on a particular 

occasion the person acted in accordance with the character.”  Fed. R. Evid. 404(b)(1).  

However, such evidence is admissible to prove “motive, opportunity, intent, preparation, 

plan, knowledge, identity, absence of mistake, or lack of accident.”  Fed. R. Evid. 

404(b)(2); see United States v. Queen, 132 F.3d 991, 994 (4th Cir. 1997).  “To be 

admissible under Rule 404(b), evidence must be (1) relevant to an issue other than 

character; (2) necessary; and (3) reliable.”  Id. (internal quotation marks omitted).  The 

evidence’s prejudicial effect also must not substantially outweigh its probative value.  

Byers, 649 F.3d at 206; see Fed. R. Evid. 403. 

Having reviewed the record, we conclude that the district court did not abuse its 

discretion by admitting the challenged evidence.  The jury had sufficient evidence from 

which it could infer that Rivers’ attempted flight resulted from his guilt of the instant 

offenses, see United States v. Obi, 239 F.3d 662, 665-66 (4th Cir. 2001), and we do not 
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find the flight evidence so unfairly prejudicial as to require exclusion under Rule 403.  

We also conclude that the district court did not abuse its discretion by refusing to reopen 

the case to allow Rivers to testify after he relinquished his right to do so.  See United 

States v. Nunez, 432 F.3d 573, 579 (4th Cir. 2005) (stating standard of review). 

Accordingly, we affirm the district court’s judgment.  We dispense with oral 

argument because the facts and legal contentions are adequately presented in the 

materials before this court and argument would not aid the decisional process. 

AFFIRMED 

 


