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PER CURIAM: 

 Jose Gutierrez-Yanez appeals his sentence of 140 months in prison after pleading 

guilty to possession with intent to distribute methamphetamine and illegal reentry of an 

aggravated felon.  The district court sentenced him below his Guidelines range of 151 to 

188 months.  On appeal, he questions whether his sentence is greater than necessary to 

satisfy the sentencing purposes in 18 U.S.C. § 3553(a) (2012).  We affirm.   

When reviewing a criminal sentence, we must first ensure that the district court 

committed no significant procedural error, such as improperly calculating the Guidelines 

range.  Gall v. United States, 552 U.S. 38, 51 (2007).  If there is no procedural error, we 

review the substantive reasonableness of the sentence for abuse of discretion, taking into 

account the totality of the circumstances.  Id.  We consider a sentence within or below the 

Guidelines range to be presumptively reasonable on appeal.  United States v. White, 850 

F.3d 667, 674 (4th Cir.), cert. denied, 2017 WL 1956227 (U.S. June 12, 2017); United 

States v. Susi, 674 F.3d 278, 289 (4th Cir. 2012).  The presumption can only be rebutted 

by showing that the sentence is unreasonable when measured against the 18 U.S.C. 

§ 3553(a) factors.  United States v. Louthian, 756 F.3d 295, 306 (4th Cir. 2014).   

We have reviewed the record and conclude that Gutierrez-Yanez’s sentence is 

reasonable.  He does not identify any procedural error by the district court, and we 

discern no such error.  Moreover, we conclude that he fails to rebut the presumption that 

his sentence is substantively reasonable.  The district court properly considered the 

parties’ sentencing arguments and provided a reasoned explanation for the sentence, with 
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specific consideration of the § 3553(a) factors and Gutierrez-Yanez’s downward variance 

request.  The district court granted that request and imposed a reasonable sentence. 

Accordingly, we affirm the district court’s judgment.  We dispense with oral 

argument because the facts and legal contentions are adequately presented in the 

materials before the court and argument would not aid the decisional process. 

AFFIRMED 
 

 

 

 


