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PER CURIAM:   

 Daniel Thomas Lanahan seeks to appeal the district court’s 

order dismissing his 28 U.S.C. § 2241 (2012) petition without 

prejudice for lack of exhaustion.  We dismiss the appeal for 

lack of jurisdiction because the notice of appeal was not timely 

filed.   

Parties are accorded 30 days after the entry of the 

district court’s final judgment or order to note an appeal, 

Fed. R. App. P. 4(a)(1)(A), unless the district court extends 

the appeal period under Fed. R. App. P. 4(a)(5), or reopens the 

appeal period under Fed. R. App. P. 4(a)(6).  “Lack of notice of 

the entry does not affect the time for appeal or relieve or 

authorize the court to relieve a party for failing to appeal 

within the time allowed, except as allowed by Federal Rule of 

Appellate Procedure (4)(a).”  Fed. R. Civ. P. 77(d)(2).   

Rule 4(a)(6) of the Federal Rules of Appellate Procedure 

permits the reopening of the appeal period if a party has not 

received notice of the judgment or order within 21 days after 

entry, but the motion requesting such relief must be filed 

within 180 days after entry of the judgment or 14 days after the 

party received notice of the judgment or order, whichever is 

earlier.  Fed. R. App. P. 4(a)(6).  The time requirements of 

Rule 4(a) are mandatory and jurisdictional.  Bowles v. Russell, 

551 U.S. 205, 208-14 (2007).   
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The district court’s order was entered on the docket on 

October 30, 2015.  Lanahan’s notice of appeal was filed, at the 

earliest, on July 1, 2016.  See Fed. R. App. P. 4(c); Houston v. 

Lack, 487 U.S. 266, 276 (1988); Jones v. Blanas, 393 F.3d 918, 

926-27 (9th Cir. 2004).  Lanahan never moved for an extension of 

the appeal period.  Additionally, the 180-day reopening period 

expired well before Lanahan filed his notice of appeal.  Thus, 

Lanahan is not eligible for a reopening of the appeal period.  

See Nunley v. City of Los Angeles, 52 F.3d 792, 794-95 (9th Cir. 

1995); Hensley v. Chesapeake & Ohio Ry. Co., 651 F.2d 226, 228 

(4th Cir. 1981).   

Accordingly, we dismiss the appeal.  We deny Lanahan’s 

motion for a hearing and dispense with oral argument because the 

facts and legal contentions are adequately presented in the 

materials before this court and argument would not aid the 

decisional process.   

DISMISSED 

 


