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PER CURIAM:

Kenneth Marquise Ruff appeals the 63-month sentence imposed after he pled guilty
without a plea agreement to conspiracy to participate in racketeering activity (RICO), in
violation of 18 U.S.C. 88 1962(d), 1963(2) (2012). Ruff asserts that the district court erred
in calculating his Sentencing Guidelines range. According to Ruff, the court should not

have enhanced his criminal history score under U.S. Sentencing Guidelines Manual

(USSG) §4A1.1(d) (2018), because he argues that, absent an overt act indicating that a
RICO conspiracy is ongoing, the district court should not have assumed he was “under a
criminal justice sentence” during the RICO conspiracy. Ruff also assigns error to the
court’s decision to increase his base offense level under: (1) USSG 8§ 3C1.1 (2018), for
obstruction of justice; and (2) USSG 8§ 3B1.1(c) (2018), for his aggravating role in the
conspiracy to which he pled guilty. Finding no error, we affirm.

In reviewing whether a sentencing court properly calculated a Guidelines range,
including its application of a sentencing enhancement, we review the district court’s legal
conclusions de novo and its factual findings for clear error. United States v. Fluker, 891
F.3d 541, 547 (4th Cir. 2018). Thus, whether a defendant obstructed justice warranting an
offense level increase under USSG 8 3C1.1 is a finding of fact that this court reviews for
clear error. See United States v. Andrews, 808 F.3d 964, 969 (4th Cir. 2015). We also
review for clear error a district court’s finding that a defendant committed an offense while
under a criminal justice sentence, see United States v. Brooks, 524 F.3d 549, 564-65 (4th
Cir. 2008), and that a defendant was a manager or supervisor of criminal activity, see

United States v. Steffen, 741 F.3d 411, 415 (4th Cir. 2013). This court will find clear error
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only if it is “left with the definite and firm conviction that a mistake has been committed.”
United States v. Cox, 744 F.3d 305, 308 (4th Cir. 2014) (internal quotation marks omitted).
We have reviewed the record and have considered the parties’ arguments and discern no
clear error in the district court’s decision to adopt the Guidelines range as calculated in
Ruff’s presentence report.

We thus affirm the district court’s judgment. We dispense with oral argument
because the facts and legal contentions are adequately presented in the materials before this
court and argument would not aid the decisional process.

AFFIRMED



