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PER CURIAM: 
 

Robert Madison Brooks appeals the district court’s amended judgment granting his 

motion for a sentence reduction under the First Step Act, Pub. L. No. 115-391, 132 Stat. 

5194, and reducing his sentence.  Brooks argues that his recalculated Sentencing 

Guidelines sentence should have given him the benefit of Guidelines Amendment 742, 

which eliminated a criminal history point for a prior recent sentence.  See U.S. Sentencing 

Guidelines Manual  § 4A1.1(e) (2003).  Brooks claims that his recalculated Guidelines 

sentence was arrived at by using two versions of the Guidelines, in violation of the “one- 

book rule” under U.S.S.G. § 1B1.11(b)(2).  We affirm. 

Because Brooks failed to object to the recalculation of his Guidelines sentence, 

review is for plain error.  United States v. Cohen, 888 F.3d 667, 678 (4th Cir. 2018).  “To 

prevail on plain error review, an appellant must show (1) that the district court erred, 

(2) that the error was plain, and (3) that the error affected his substantial rights.”  Id. at 685.  

A plain error affects substantial rights if there is a “reasonable probability that, but for the 

error, the outcome of the proceeding would have been different.”  Molina-Martinez v. 

United States, 136 S. Ct. 1338, 1343 (2016) (internal quotation marks omitted).  “[T]he 

defendant bears the burden of satisfying each of the elements of the plain error standard.” 

United States v. Massenburg, 564 F.3d 337, 343 (4th Cir. 2009).  “If each of those three 

requirements are satisfied, we possess discretion on whether to recognize the error, but . . . 

should not do so unless the error seriously affects the fairness, integrity or public reputation 

of judicial proceedings.”  Cohen, 888 F.3d at 685 (internal quotation marks omitted). 
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We conclude that the district court did not err, notwithstanding the one-book rule, 

because U.S.S.G. § 1B1.10 provides that only some Guidelines Amendments are 

retroactive, and Amendment 742 is not one of them.  See U.S.S.G. § 1B1.10(d) (listing 

retroactive amendments); United States v. Gutierrez, 859 F.3d 1261, 1263 (10th Cir. 2017) 

(noting that Amendment 742 is not retroactive).  To the extent that § 1B1.10 and the one-

book rule conflict, the former “controls because it provides more specific guidance” and 

because adopting Brooks’s argument would “strip § 1B1.10 of any import, in violation of 

the presumption against superfluity.”  Gutierrez, 859 F.3d at 1269–70 (quoting United 

States v. Bonds, 839 F.3d 524, 529–30 (6th Cir. 2016) (alterations adopted)).  Further, 

contrary to what Brooks asserts, neither the First Step Act nor the Fair Sentencing Act 

permitted the district court to apply Amendment 742.  See United States v. Hegwood, 934 

F.3d 414, 418 (5th Cir. 2019) (explaining that under the First Step Act, “[t]he district court 

decides on a new sentence by placing itself in the time frame of the original sentencing, 

altering the relevant legal landscape only by the changes mandated by the 2010 Fair 

Sentencing Act,” which do not include Amendment 742).   

Accordingly, we affirm the district court’s amended judgment.  We dispense with 

oral argument because the facts and legal contentions are adequately presented in the 

materials before this court and argument would not aid the decisional process. 

AFFIRMED 
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