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PER CURIAM: 

 Dmitry Pronin appeals from the district court’s orders granting judgment as a matter 

of law to Defendant Jake Burkett and entering judgment pursuant to the jury verdict in 

favor of Defendant Troy Johnson.  On appeal, Pronin asserts that the district court erred in 

denying his motion to reopen evidence in his direct case due to the alleged refusal of his 

attorneys to seek admission of certain statements by Burkett and his brother.  However, 

attorney error is not a “legitimate justification” for failing to present the evidence sooner, 

and thus, the district court was “well within its discretion in refusing to consider” Burkett’s 

evidence.  See Cray Comm. v. Novatel Comp. Sys., 33 F.3d 390, 395 (4th Cir. 1994) (noting 

that the argument that a lawyer’s mistake imposes an “unjust penalty” on an innocent client 

is “wholly inconsistent with our system of representative litigation”).  Accordingly, we 

affirm the district court’s judgment.  We dispense with oral argument because the facts and 

legal contentions are adequately presented in the materials before this court and argument 

would not aid the decisional process. 

AFFIRMED 

 


