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Reversed and remanded by unpublished per curiam opinion. Judge Rushing dissents.
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PER CURIAM:

Nijel Ramsey Lee appeals the district court’s order dismissing without prejudice his
42 U.S.C. § 1983 complaint. We have reviewed the record and conclude that the district
court erred in dismissing the action for failure to exhaust administrative remedies.
Accordingly, we reverse the district court’s order and remand for consideration on the
merits, expressing no view on the ultimate disposition of Lee’s claims. We deny Lee’s
motions for appointment of counsel without prejudice to allow a new motion to appoint
counsel in the district court. We dispense with oral argument because the facts and legal
contentions are adequately presented in the materials before this court and argument would
not aid the decisional process.

REVERSED AND REMANDED"

" Judge Rushing dissents.



