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Unpublished opinions are not binding precedent in this circuit. 
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PER CURIAM: 

 Ryan G. Carter, a reservist in the Air National Guard and dual-status technician for 

the military, and his wife, Kathleen E. Cole, appeal the district court’s judgment dismissing 

their Federal Tort Claims Act action for lack of subject matter jurisdiction under Feres v. 

United States, 340 U.S. 135 (1950), having found the injuries arose out of or were in a 

course of activity “incident to service.” We have jurisdiction under 28 U.S.C. § 1291, and 

we review dismissals under Feres de novo. Clendening v. United States, 19 F.4th 421, 426 

(4th Cir. 2021). We affirm the district court’s dismissal. 

 The district court properly dismissed the claims of alleged medical malpractice, lack 

of informed consent and loss of consortium all stemming from surgery that took place at 

Walter Reed National Military Medical Center. Carter received the surgery at Walter 

Reed—performed by military doctors—because he was a member of the military. And 

although he was on inactive status as an Air National Guardsman at the time of the surgery, 

he was neither discharged from the military nor on leave substantially similar to discharged 

or veteran status. Under our precedent, that is enough to bar the couple’s claims under 

Feres.∗ See Appelhans v. United States, 877 F.2d 309, 311 (4th Cir. 1989) (finding Feres 

applicable to servicemember on excess leave pending discharge because “his injury 

occurred as a result of medical treatment by military doctors . . . conclusively 

demonstrat[ing] that that injury was ‘incident to service’”); see also Clendening, 19 F.4th 

 
∗ A derivative loss of consortium claim is similarly barred by Feres under our 

precedent. See Kendrick v. United States, 877 F.2d 1201, 1206–07 (4th Cir. 1989).   
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at 428 (noting the current breadth of the doctrine in the circuit, “encompass[ing], at a 

minimum, all injuries suffered by military personnel that are even remotely related to the 

individual's status as a member of the military” (citation omitted)). Accordingly, we 

AFFIRM. 

  


