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Charles R. Fulbruge llI

Clerk
No. 04-11030
Rl CHARD SCHWARTZ, Etc.; ET AL.,
Plaintiffs,
Ver sus
TXU CORP.; ET AL.,
Def endant s,
TXU CORP.; ERLE NYE
M CHAEL J. MCNALLY,
Def endants - Appel |l ees,
Ver sus

MARK L. ROTH, Individually, and as Trustee of the Mark L.

Rot h, CPA, Money Purchase Plan & Trust, and Trustee of the

Mar k Lawence Roth Trust; JOCELYN K. ROTH, Individually, and

as Trustee of the Mark L. Roth, CPA, Money Purchase Plan & Trust,

Appel | ant s.

Appeal fromthe United States District Court
for the Northern District of Texas, Dall as

Before JOLLY, SM TH, and DeM3SS, Circuit Judges.
PER CURI AM ~

Currently before us is an interlocutory appeal involving the
validity of an injunctive order issued by the district court. This

appeal was argued before the above panel on May 12, 2005. The

"Pursuant to 5TH QR R 47.5, the Court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



panel was advised, however, that the parties had reached a
settlenment that had been presented to the district court for
approval . Because that settlenent would probably noot this
interlocutory appeal, we have, with the understanding of the
parties, held opinion pending approval of the settlenent by the
district court. The district court, however, did not approve the
settlenment of the federal action until Novenber 8, 2005. See
Fi ndi ngs of Fact and Concl usi ons of Law, No. 3:02-CV-2243, Nov. 8,
2005 (approving settlenent and dismssing the action wth
prejudice). This final judgnent has been appeal ed.

In view of these changed circunstances, particularly that the
case has termnated in the district court, we REMAND to the
district court for the limted purpose of further consideration of
its injunctive order in the |ight of the changed circunstances.
The parties should address whether there is any further necessity
for the injunctive relief. The district court should determ ne
whet her the injunction now should be dismssed, reinstated, or
nodi fi ed under these changed circunstances and enter an order as it
determ nes appropriate, with sone explanation for its order.

This panel retains control over any appeal that may result
fromthe injunctive order of the district court. W hereby notify
the parties that should appeal from the district court order be
deened necessary, a new notice of appeal should be filed, which

w Il then be consolidated with this appeal.



Furthernore, we request that, once the district court has
entered its new order, it forward a copy of the sane to the clerk
of this court.

The case is REMANDED for the limted and specific purpose

st at ed.



