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 LARSEN, Circuit Judge.  Jeremy Roberts pleaded guilty to possession of a firearm by a 

felon.  Pursuant to U.S.S.G. § 2K2.1(a)(3), the district court increased his Sentencing Guidelines 

base offense level due to a prior conviction for possession of methamphetamine with intent to 

deliver or sell in violation of Tenn. Code Ann. § 39-17-417(a)(4).  Roberts challenges the district 

court’s conclusion, arguing that under United States v. Havis, 927 F.3d 382 (6th Cir. 2019) (en 

banc), his prior conviction does not qualify as a “controlled substance offense” under the 

Guidelines.  See U.S.S.G. § 4B1.2(b).  After Roberts filed his appellate brief, a panel of this court 

addressed this very argument and rejected it.  See United States v. Garth, 965 F.3d 493, 495–99 

(6th Cir. 2020) (holding that possession of a controlled substance with intent to deliver or sell in 

violation of Tenn. Code Ann. § 39-17-417(a)(4) qualifies as a “controlled substance offense” under 

U.S.S.G. § 4B1.2(b)).  Persuaded by Garth’s analysis (and bound by it, in any event), Roberts’ 

prior conviction qualifies as a controlled substance offense, and the district court did not err in 

calculating his base offense level.  We AFFIRM.  


