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ORDER

The defendant-appellant, Derrick Young, pleaded guilty to possession of heroin with intent
to distribute in violation of 21 U.S.C. § 841(a)(1) and (b)(1)(C). He now challenges the district
court’s earlier denial of a motion to suppress the heroin that a police officer found during a
search of his person.

A guilty plea generally operates as a waiver of all non-jurisdictional issues on appeal.
United States v. Rogers, 387 F.3d 925, 932 (7th Cir. 2004). There is a narrow exception under
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Federal Rule of Criminal Procedure 11(a)(2) that allows a defendant, with the consent of the
court and the government, to explicitly condition his guilty plea on the right to appeal adverse
judgments on pre-trial motions. Here, Young argues that he made such a conditional plea by
expressing his intention to appeal the denial of the motion to suppress at his sentencing
hearing. The government stood by silently during sentencing while the judge mistakenly
informed Young that he could appeal that decision.

Although Rule 11(a)(2) requires conditional plea agreements to be in writing, Young argues
that under United States v. Elizalde-Adame, the writing requirement should be excused. See
Elizalde-Adame, 262 F.3d 637 (7th Cir. 2001). We made clear in Elizalde-Adame that in order to
excuse the writing requirement of conditional plea agreements, “something in the record . . .
[must] plainly show[] that the government had agreed to a conditional plea and that the district
court had accepted it.” Id. at 639.

There is no evidence that when Young pleaded guilty he had reached any conditional
agreement, written or otherwise, with the government. The record indicates thathis guilty plea
was made freely and in consultation with his attorney. At no point during the plea hearing
does the record suggest that Young or his attorney intended to reserve the right to challenge
the ruling on the motion to suppress. We will not negate the intentions of the parties at the
time of this plea based on an unimportant misstatement made later at Young’s sentencing
hearing. Accordingly, we find that he has waived any right to appellate review of the issue.

Since there are no other issues before us, the ruling of the district court is AFFIRMED.



