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O R D E R 

Durwyn Talley, an Illinois inmate, appeals the district court’s denial of his fourth 
and fifth postjudgment motions challenging the entry of summary judgment on his 
claims of medical deliberate indifference and retaliation. We affirm. 

 
This litigation has been protracted. After the district judge entered summary 

judgment, Talley did not appeal. He instead filed a motion to amend judgment under 
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Federal Rule of Civil Procedure 59(e) that the judge denied. Talley then filed successive 
motions for relief from judgment under Federal Rule of Civil Procedure 60(b) that the 
judge also denied. 

 
Talley followed with his fourth postjudgment motion, also under Rule 60(b), 

asserting that the judge refused to consider newly discovered evidence. The judge 
denied this motion on grounds that Talley failed to present any new arguments or 
evidence. 

 
Talley then submitted his fifth postjudgment motion, also based on Rule 60(b), 

asking the judge to reconsider his denial of Talley’s prior Rule 60(b) motion and 
expressing a desire to appeal. The judge denied this motion, though he agreed to 
construe the submission as a notice of appeal.  

 
  On appeal Talley generally challenges the district court’s rulings, but in a prior 

order we limited this appeal to a review of the denial of Talley’s fourth and fifth 
postjudgment motions. The judge properly exercised his discretion by denying the 
fourth motion because Talley asked the judge to reconsider evidence that he already 
had considered, or Talley presented evidence that was available before the judge 
entered summary judgment. See Hicks v. Midwest Transit, Inc., 531 F.3d 467, 474 (7th Cir. 
2008). And as far as Talley challenges the denial of his fifth motion on the basis that the 
summary judgment violates clearly established law, he may not use Rule 60(b) to make 
arguments that could have been raised in a timely appeal. See Mendez v. Republican Bank, 
725 F.3d 651, 660 (7th Cir. 2013).  

 
We have considered Talley’s other arguments, and none has merit. 
 

AFFIRMED  


