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Before: FARRIS, O’SCANNLAIN, and BYBEE, Circuit Judges.

In these consolidated petitions for review, Oscar Nelson Guzman, a native

and citizen of El Salvador, petitions for review of the Board of Immigration

Appeals’ (“BIA”) orders dismissing his appeal from an immigration judge’s

removal order and denying his motion to reopen.  Our jurisdiction is governed by

FILED
MAR 25 2011

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS



07-704982

8 U.S.C. § 1252.  We review for abuse of discretion the BIA’s denial of a motion

to reopen and review de novo questions of law.  Mohammed v. Gonzales, 400 F.3d

785, 791-92 (9th Cir. 2005).  In 05-76993, we grant the petition for review and

remand.  In 07-70498, we dismiss the petition for review.

In dismissing Guzman’s appeal, the BIA failed to address his contention that

he is eligible for adjustment of status in conjunction with a waiver under former

212(c), 8 U.S.C. § 1182(c) (repeal effective April 1, 1997), pursuant to Matter of

Azurin, 23 I. & N. Dec. 695 (BIA 2005).  We therefore grant the petition for

review in No. 05-76993 and remand to the agency to consider this contention in the

first instance.  See Brezilien v. Holder, 569 F.3d 403, 412 (9th Cir. 2009) (BIA is

not free to ignore arguments raised by a petitioner).

  In light of our remand, we do not reach Guzman’s remaining contentions

related to the dismissal of his appeal or case No. 07-70498.

In No.  05-76993:  PETITION FOR REVIEW GRANTED;

REMANDED. 

In No.  07-70498:  PETITION FOR REVIEW DISMISSED.


