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Vinod Kumar, a native and citizen of India, petitions for review of the

decision by the Board of Immigration Appeals (BIA) denying his application for

asylum, withholding of removal, and relief under the Convention Against Torture
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(CAT).  The BIA found that the government had sufficiently rebutted the

presumption that Kumar has a well-founded fear of future persecution if he returns

to India.  We have jurisdiction pursuant to 8 U.S.C. § 1252.  We grant the petition

for review, and we remand this matter to the BIA “to assess whether changed

country conditions rebut the presumption based on the proper legal standards

including an individualized determination.”  Lopez v. Ashcroft, 366 F.3d 799, 807

(9th Cir. 2004).

Our case law requires that “the BIA . . . provide an ‘individualized analysis

of how changed conditions will affect the specific petitioner’s situation.’”  Lopez,

366 F.3d at 805 (quoting Borja v. INS, 175 F.3d 732, 738 (9th Cir. 1999) (en

banc)).   Here, the BIA determined that Kumar no longer faced a well-founded fear

of future persecution because of “(1) the current country conditions, including the

end of the insurgency/counter-insurgency in Punjab; (2) changes in the police

forces; and (3) the fact that the respondent is apolitical and is not a Sikh.”  In

addition, the BIA cited to specific sections in the Department of State’s country

report (released March 31, 2003), which indicated there was a decrease in human

right’s violations in the Punjab region.  However, the BIA did not make an

individualized analysis as to whether the changed country conditions would affect

Kumar’s specific situation—a Hindu speaking out against police corruption in



1995 and 2000.  Therefore, substantial evidence does not support the BIA’s

decision. 

Because Kumar’s claim for CAT relief and withholding of removal are

based on the same evidence offered in support of his asylum claim, we remand

both for further consider consideration consistent with this disposition.

PETITION FOR REVIEW GRANTED.

 


