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Uwem Usanga (“petitioner”), a native and citizen of Nigeria, appeals the

Board of Immigration Appeals’ (“BIA”) affirmance of an immigration judge’s

denial of relief under the Convention Against Torture (“CAT”).  We have

jurisdiction under 8 U.S.C. § 1252.  We review findings of fact for substantial
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evidence, Silaya v. Mukasey, 524 F.3d 1066, 1070 (9th Cir. 2008), and we deny the

petition.

The BIA did not err in determining that petitioner is ineligible for CAT

relief.  To establish eligibility for CAT relief, an alien must show it is “more likely

than not” that he will be tortured in the proposed country of removal.  Kamalthas v.

INS, 251 F.3d 1279, 1283 (9th Cir. 2001).  An alien must show that the torture

would be “inflicted by or at the instigation of or with the consent or acquiescence

of a public official or other person acting in an official capacity.”  8 C.F.R. §

208.18(a)(1).  Petitioner presented insufficient evidence that his alleged

persecutors, a street gang known as the Area Boys, harmed him with the consent or

acquiescence of a public official.  Because petitioner failed to show that any

alleged torture would be inflicted by or at the instigation of or with the consent or

acquiescence of a public official, the BIA properly denied relief.  See 8 C.F.R. §

208.18(a)(1).

PETITION DENIED.   


