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In these consolidated petitions for review, Kewu Feng, a native and citizen

of China, petitions for review of the Board of Immigration Appeals’ (“BIA”)

orders denying his motion to reopen and his motion to reconsider.  Our jurisdiction

is governed by 8 U.S.C. § 1252.  We review for abuse of discretion the denial of
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motions to reopen and motions reconsider.  See Mohammed v. Gonzales, 400 F.3d

785, 791-92 (9th Cir. 2005).  We deny in part and dismiss in part the petitions for

review.

The BIA did not abuse its discretion in denying Feng’s motion to reopen 

because the motion was untimely, see 8 C.F.R. § 1003.2(c)(2), and Feng failed to

establish changed circumstances in China to qualify for the regulatory exception to

the time limit for filing motions to reopen, see 8 C.F.R. § 1003.2(c)(3)(ii); see also

Bhasin v. Gonzales, 423 F.3d 977, 987 (9th Cir. 2005) (explaining 8 C.F.R. §

1003.2(c)(1) requires “the evidence must not have been available to be presented at

the former hearing before the IJ”) (citation and internal quotations omitted).  We

lack jurisdiction to review Feng’s claim that the ineffective assistance of his former

counsel tolled the time limit for filing his motion to reopen because he failed to

exhaust this claim before the BIA.  See Barron v. Ashcroft, 358 F.3d 674, 678 (9th

Cir. 2004).

The BIA did not abuse its discretion in denying Feng’s motion to reconsider

because Feng failed to identify any error of fact or law in the BIA’s January 29,

2007, order.  See 8 C.F.R. § 1003.2(b)(1); see also 8 C.F.R. § 1003.2(b)(3) (“A

motion to reconsider based solely on an argument that the case should not have
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been affirmed without opinion by a single Board Member, or by a three-Member

panel, is barred.”).  

Finally, we lack jurisdiction to review Feng’s contentions regarding the

underlying merits of the BIA’s summary order, because Feng did not file a timely

petition for review of that order.  See 8 U.S.C. § 1252(b)(1); Martinez-Serrano v.

INS, 94 F.3d 1256, 1258 (9th Cir. 1996) (time period for filing a petition for review

with the court of appeals is not tolled by the filing of a motion to reopen or

reconsider). 

PETITIONS FOR REVIEW DENIED in part; DISMISSED in part.


