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Jose Luis Rodriguez-Merida, a native and citizen of Guatemala, petitions for

review of the Board of Immigration Appeals’ (“BIA”) order dismissing his appeal

from an immigration judge’s (“IJ”) decision denying his application for asylum,

withholding of removal, and protection under the Convention Against Torture
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(“CAT”).  Our jurisdiction is governed by 8 U.S.C. § 1252.  We review for

substantial evidence, Zehatye v. Gonzales, 453 F.3d 1182, 1184-85 (9th Cir. 2006),

and we deny in part and dismiss in part the petition for review.

The IJ denied Rodriguez-Merida’s asylum application as time-barred.  

Rodriguez-Merida does not challenge this finding in his opening brief.

Substantial evidence supports the BIA’s determination that Rodriguez-

Merida did not establish past persecution or a clear probability of future

persecution based on the mistreatment he and other family members suffered when

Rodriguez-Merida was a child.  See Prasad v. INS, 47 F.3d 336, 339-40 (9th Cir.

1995); see also Hernandez-Ortiz v. Gonzales, 496 F.3d 1042, 1045-46 (9th Cir.

2002).  We reject Rodriguez-Merida’s contention that the agency erred in failing to

take into consideration Rodriguez-Merida’s age at the time the events occurred

because the agency properly considered the harm to Rodriguez-Merida’s family

and Rodriguez-Merida’s age at the time.  See Hernandez-Ortiz, 496 F.3d at 1045-

46.

We lack jurisdiction to review Rodriguez-Merida’s contentions that he

suffered persecution as a member of a family-based social group and that he has a

derivative fear of future persecution through his daughter, because he failed to

exhaust these issue before the BIA.  See Barron v. Ashcroft, 358 F.3d 674, 677-78
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(9th Cir. 2004).  Accordingly, Rodriguez-Merida’s withholding of removal claim

fails.

Finally, Rodriguez-Merida failed to set forth any substantive argument

regarding the BIA’s denial of his CAT claim.  See Martinez-Serrano v. INS, 94

F.3d 1256, 1259 (9th Cir. 1996) (issues not supported by argument are deemed

waived). 

PETITION FOR REVIEW DENIED in part; DISMISSED in part.


