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Chhom Mao and Tha Bun Heng appeal their convictions for possessing at

least 50 grams of cocaine base with the intent to distribute and distributing at least

50 grams of cocaine base and Clevie Earl Buckley appeals his convictions for the

same violations as well as possessing at least 5 grams of cocaine base with the

intent to distribute, all in violation of 21 U.S.C. § 841(a)(1).  We have jurisdiction

under 28 U.S.C. § 1291.  We review de novo Buckley’s sufficiency of the evidence

claim.  United States v. Magallon-Jimenez, 219 F.3d 1109, 1112 (9th Cir. 2000). 

We review for abuse of discretion claims regarding the limiting of the cross-

examination of a government witness by Heng and Mao.  United States v. Larson,

495 F.3d 1094, 1101-02 (9th Cir. 2007) (en banc).  We affirm.

The evidence at trial was sufficient to support Buckley’s convictions for

possessing cocaine base and possessing cocaine base with an intent to distribute, in
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violation of 21 U.S.C. § 841(a)(1).  To determine sufficiency of the evidence for a

conviction, the court looks at whether, viewing the evidence in the light most

favorable to the government, any rational trier of fact could have found the

essential elements of the crime beyond a reasonable doubt.  Jackson v. Virginia,

443 U.S. 307, 319 (1979).  Here, a rational juror could have found the essential

elements of drug possession and possession with intent to distribute because (1)

cocaine was found in Buckley’s car and he was the only occupant of that car; (2)

cocaine was found next to Buckley’s car on the ground by Buckley’s shoe after

Buckley jumped out of the car; and (3) Mao went to Buckley’s car empty-handed

and then left Buckley’s car holding a bag containing 210 grams of cocaine base in

eight separate bags.  See United States v. Young, 420 F.3d 915, 917 (9th Cir. 2005)

(finding constructive possession of contraband where the defendant had exclusive

control over the place where the contraband was found); United States v. Hursh,

217 F.3d 761, 767-68 (9th Cir. 2000) (holding the evidence was sufficient to show

that the defendant knew of narcotics in his car because he was the driver and sole

occupant to the car).      

Next, even if the district court erred in limiting the cross-examination of the

government’s informant, any error was harmless because the jury had sufficient
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information to assess the informant’s credibility.  See Larson, 495 F.3d at 1108

(holding error was harmless beyond a reasonable doubt).       

AFFIRMED.


