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Clifford Porter appeals the district court’s judgment, which affirmed the

Commissioner of Social Security’s denial of Disability Insurance Benefits.  We

affirm.
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We are satisfied that a reasonable mind could accept the conclusion that

Porter is not disabled.  Bray v. Comm’r, Soc. Sec. Admin., 554 F.3d 1219, 1222

(9th Cir. 2009); Orn v. Astrue, 495 F.3d 625, 630 (9th Cir. 2007).  In fact, overall,

while not conclusive, we note that Porter was able to hold a job and engage in

many other personal and social activities for many years, and there is no indication

that his condition has significantly changed.  See Valentine v. Comm’r, Soc. Sec.

Admin., 574 F.3d 685, 693 (9th Cir. 2009); Drouin v. Sullivan, 966 F.2d 1255,

1258 (9th Cir. 1992).  More specifically, we agree with the district court that on

this record:

(1) The record supports the administrative law judge’s determination  that1

Porter’s complaints of disability were not entirely credible because they conflicted

with the medical accounts, his own work history, and his regular activities,2

especially because he worked with essentially the same deficits for one employer

for a number of years.3

(2) The ALJ sufficiently explained why he did not accept the statements of
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(9th Cir. 2009). 
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the lay witnesses,  Porter’s sister and former fiancée, on the basis that it conflicted4

with Porter’s own evidence of his activities, including his past work activities, and

with medical opinion.   The ALJ did fail to mention one lay witness,  Porter’s5 6

minister, but the evidence from that witness was so weak that it would not have

affected the decision.   7

(3) The ALJ could properly reject the opinions of a physician’s assistant,

who was not an acceptable medical source,  where the ALJ determined that the8

assistant’s opinion conflicted with the opinions of physicians.  That reason was

certainly germane to rejecting the physician assistant’s opinion.9

(4) The ALJ, based on the medical and other evidence, could properly



See 20 C.F.R. § 404.1520(a)(4)(ii)(step 2); Widmark v. Barnhart, 454 F.3d10
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2001) (same).
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conclude that Porter’s back problems were not severe,  and that his mental10

problems were not sufficiently severe to preclude the use of the grids in deciding

whether work was available in the national economy.   11

(5) The ALJ could properly use the grids  in deciding that because Porter’s12

mental impairments did not pose a significant limitation,  work was available in13

the national economy.  On balance, the ALJ was not required to call a vocational

expert, although it may have been better to do so.

In fine, on this record we are not able to state that there was any prejudicial

legal error or that the evidence was insufficient to support the Commissioner’s

determination.  See Orn, 495 F.3d at 630; Connett v. Barnhart, 340 F.3d 871, 873

(9th Cir. 2003); Batson v. Comm'r, Soc. Sec. Admin., 359 F.3d 1190, 1193 (9th

Cir. 2004).

AFFIRMED.


