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Before: SILVERMAN, CALLAHAN, and N.R. SMITH, Circuit Judges.

Gregory Sylvester Rideau, Jr., a California state prisoner, appeals pro se

from the district court’s judgment dismissing his 42 U.S.C. § 1983 action alleging

deliberate indifference to serious medical needs.  We have jurisdiction under 28

U.S.C. § 1291.  We review de novo a dismissal for failure to state a claim, Barren
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v. Harrington, 152 F.3d 1193, 1194 (9th Cir. 1998) (order), and for failure to

exhaust, Wyatt v. Terhune, 315 F.3d 1108, 1117 (9th Cir. 2003).  We affirm.

The district court properly dismissed the claim that defendants denied

Rideau a therapeutic medical diet beneficial for his heart condition because an

inmate’s disagreement with his physicians or prison officials regarding the course

of treatment does not constitute deliberate indifference to serious medical needs. 

See Toguchi v. Chung, 391 F.3d 1051, 1058 (9th Cir. 2004). 

The district court properly dismissed the claim that defendants denied

Rideau single cell status and other treatment for his sleep disorder because, as he

appears to concede on appeal, Rideau did not exhaust his administrative remedies

as to this claim before filing suit.  See McKinney v. Carey, 311 F.3d 1198, 1199

(9th Cir. 2002) (per curiam) (requiring dismissal without prejudice where prisoner

does not exhaust his administrative remedies prior to filing suit). 

Rideau’s remaining contentions, including those concerning a claim under

the Americans with Disabilities Act that he tried to allege, are unpersuasive.

AFFIRMED.


