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Before: ALARCÓN, BERZON, and IKUTA, Circuit Judges.

Guillermo Castaneda and his family, natives and citizens of Guatemala,

petition for review of the Board of Immigration Appeals’ order dismissing their

appeal from an immigration judge’s decision denying their application for asylum,

withholding of removal, and protection under the Convention Against Torture
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(“CAT”).  We have jurisdiction under 8 U.S.C. § 1252.  We review for substantial

evidence, Zamanov v. Holder, 649 F.3d 969, 973 (9th Cir. 2011), and we deny the

petition for review. 

Substantial evidence supports the agency’s adverse credibility determination

based on the discrepancies between Castaneda’s declaration and his testimony

regarding whether or not he was attacked in 1984 and the number of threatening

notes he received, and based on the omission from his declaration of receiving a

death threat in Tiquisate.  See id. (“Material alterations in the applicant’s account

of persecution are sufficient to support an adverse credibility finding.”).  The

agency reasonably rejected Castaneda’s explanations.  See Rivera v. Mukasey, 508

F.3d 1271, 1275 (9th Cir. 2007).  Accordingly, in the absence of credible

testimony, Castaneda’s asylum and withholding of removal claims fail.  See Farah

v. Ashcroft, 348 F.3d 1153, 1156 (9th Cir. 2003).

Finally, because Castaneda’s CAT claim is based on the same testimony

found to be not credible, and he does not point to any other evidence that shows it

is more likely than not that he will be tortured if returned to Guatemala, his CAT

claim also fails.  See id. at 1156-57.

PETITION FOR REVIEW DENIED.

Judge Berzon:  
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I would instruct, prior to issuing a decision on the merits, that the parties

confer with the Ninth Circuit Mediation Office regarding whether they wish to

engage in mediation with respect to petitioners Osmar and Christian Castaneda.


