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Ilcia Aveli Perez, a 41-year-old native and citizen of Guatemala, petitions

for review of the Board of Immigration Appeals’ (BIA’s) denial of her application

for asylum and withholding of removal. The main question on appeal is whether
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substantial evidence supports the BIA’s determination that Perez did not face

persecution “on account of” her membership in a group of “Guatemalan 

women who object to being forced into a marital relationship.” See Parussimova v. 

Mukasey, 555 F.3d 734, 739 (9th Cir. 2008). Substantial evidence does not support

the BIA’s decision. Perez presented both direct and circumstantial evidence

showing that her resistance to marital requests was “at least one central reason” for

her persecution. 8 U.S.C. § 1158(b)(1)(B)(I); INS v. Elias-Zacarias, 502 U.S. 478,

483 (1992). That evidence included (1) Perez’s credible, uncontroverted testimony

that her assailant harassed and attempted to rape her because she objected to

marrying him; (2) Perez’s testimony that two of her cousins were harassed, raped,

and attacked for resisting marital requests; and (3) the U.S. Department of State’s

2009 country report and several newspaper articles, all of which described violence

against women in Guatemala.  

To the extent the BIA held that Perez had not established past persecution,

the BIA also erred. The repeated harassment, the threats, and the attempted rape

that Perez suffered were sufficiently serious to amount to past persecution, see

Lopez-Galarza v. INS, 99 F.3d 954, 959 (9th Cir. 1996) (“[R]ape or sexual assault

. . . may constitute persecution.”), and Perez presented credible evidence that she

reported the attempted rape to no avail, sufficiently demonstrating that the police
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were unwilling or unable to help her, see Singh v. INS, 94 F.3d 1353, 1360 (9th

Cir. 1996) (concluding that the government was unable or unwilling to protect the

petitioner and his family when petitioner reported his assaults to the police and

identified his assailants, but the police failed to respond).

Although we hold that Perez demonstrated that the persecution she faced has

the required nexus to her claimed social group, we cannot decide in the first

instance whether that group is a cognizable social group. The BIA did not reach

that issue, and the BIA must have “the opportunity to address the matter in the first

instance in light of its own expertise.” INS v. Ventura, 537 U.S. 12, 17 (2002).  We

also note that the BIA’s decision below predated our en banc decision in

Henriquez-Rivas v. Holder, 707 F.3d 1081 (9th Cir. 2013) (en banc), which

clarified the appropriate social-group analysis.

We therefore GRANT the petition and REMAND the case to the BIA for

further proceedings consistent with this decision.
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