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MEMORANDUM*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted December 19, 2012**  

Before:  GOODWIN, WALLACE, and FISHER, Circuit Judges.

Luz Anabeli Escobar Enriquez, a native and citizen of Guatemala, petitions

for review of the Board of Immigration Appeals’ (“BIA”) order dismissing her

appeal from an immigration judge’s (“IJ”) removal order.  We have jurisdiction
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under 8 U.S.C. § 1252.  We review de novo claims of due process violations,

Sandoval-Luna v. Mukasey, 526 F.3d 1243, 1246 (9th Cir. 2008), and we deny the

petition for review.

The BIA properly determined that the IJ did not violate Escobar Enriquez’s

due process rights by failing to advise her that she had a right to apply for asylum,

where Escobar Enriquez never expressed a fear that she would be harmed if

returned to Guatemala, the record does not otherwise suggest a basis for any such

fear, and Escobar Enriquez had recently voluntarily returned to Guatemala for two

weeks.  See Valencia v. Mukasey, 548 F.3d 1261, 1262-63 (9th Cir. 2008) (there is

no requirement that an alien be advised of the availability of asylum where there is

no apparent eligibility for it); see also Lata v. INS, 204 F.3d 1241, 1246 (9th Cir.

2000) (requiring error and prejudice for a due process claim).

PETITION FOR REVIEW DENIED.


