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Luis Lorenzo Armentero, a California state prisoner, appeals pro se from the

This disposition is not appropriate for publication and is not precedent
except as provided by 9th Cir. R. 36-3.

=  Armentero consented to proceed before a magistrate judge. See 28
U.S.C. § 636(c).

ook

The panel unanimously concludes this case is suitable for decision
without oral argument. See Fed. R. App. P. 34(a)(2).



district court’s judgment dismissing his 42 U.S.C. § 1983 action alleging deliberate
indifference to his medical needs. We have jurisdiction under 28 U.S.C. § 1291.
We review de novo a dismissal for failure to state a claim under 28 U.S.C.

§§ 1915A and 1915(e)(2). Resnick v. Hayes, 213 F.3d 443, 447 (9th Cir. 2000);
Barren v. Harrington, 152 F.3d 1193, 1194 (9th Cir. 1998) (order). We affirm.

The district court properly dismissed Armentero’s action because Armentero
failed to allege any facts demonstrating that defendant knew of and consciously
disregarded a serious risk to Armentero’s health. See Toguchi v. Chung, 391 F.3d
1051, 1056 (9th Cir. 2004) (discussing objective and subjective elements of
deliberate indifference claim).

The district court did not abuse its discretion in dismissing Armentero’s First
Amended Complaint without leave to amend where Armentero had previously
been allowed to amend his complaint and further amendment would have been
futile. See Hartmann v. Cal. Dep’t of Corr. & Rehab., 707 F.3d 1114, 1130 (9th
Cir. 2013) (“A district court may deny leave to amend when amendment would be
futile.”).

We do not address those claims which Armentero failed to allege in his First

Amended Complaint. See Parino v. FHP, Inc., 146 F.3d 699, 704 (9th Cir. 1998)
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(“A plaintiff waives all claims dismissed with leave to amend by failing to reallege
them in his amended complaint.”).

AFFIRMED.
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