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Plaintiff Bryan Braswell appeals the district court’s grant of summary

judgment to Shoreline Fire Department.  Reviewing de novo, Dietrich v. John

Ascuaga’s Nugget, 548 F.3d 892, 896 (9th Cir. 2008), we affirm.

1.  In the previous appeal, we did not decide that Plaintiff had not received

due process; rather, that question was open on remand.  See Braswell v. Shoreline

Fire Dep’t, 622 F.3d 1099, 1103 n.2 (9th Cir. 2010) ("We note that the district

court concluded only that Plaintiff had no constitutional right and that Dr. Somers

did not tortiously interfere with Plaintiff’s employment.  It did not consider

whether Dr. Somers might be entitled to qualified immunity . . . , nor did the court

rule on other legal issues that the parties raised.  Those issues remain open on

remand." (emphasis added)).

2.  We assume, but need not decide, that the actions taken implicated

Plaintiff’s liberty interest.  Applying the three factors from Mathews v. Eldridge,

424 U.S. 319, 335 (1976), to the facts of this case, we conclude that Plaintiff

received constitutionally adequate process.  Most significantly, before Dr. Somers’

decision became final, Plaintiff submitted a written statement, had two in-person

meetings with decision-makers, and had an opportunity to respond to accounts by

other witnesses.

AFFIRMED.


