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Petitioner Kenneth Paskar seeks to recover $19,450 in fees accrued in
connection with his Petition for Review under the Equal Access to Justice Act
(EAJA), 28 U.S.C. § 2412. Because Paskar’s challenge to the FAA’s planned
closure of various air traffic control towers was dismissed without a judgment on
the merits or court-ordered consent decree, Paskar does not qualify as a “prevailing

party” within the meaning of the EAJA. See Perez-Arellano v. Smith, 279 F.3d

791, 794 (9th Cir. 2002); see also Buckhannon Board & Care Home, Inc. v. W. Va.

Dep’t. of Health & Human Res., 532 U.S. 598, 610 (2001). Accordingly, his

application for fees is

DENIED.



