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Before:    TROTT, TASHIMA, and CALLAHAN, Circuit Judges. 

Alejandro Acevedo-Perez, a native and citizen of Mexico, petitions pro se 

for review of the Board of Immigration Appeals’ (“BIA”) order dismissing his 

appeal from an immigration judge’s decision denying his application for 
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cancellation of removal.  We have jurisdiction under 8 U.S.C. § 1252.  We review 

for substantial evidence the agency’s continuous physical presence determination.  

Gutierrez v. Mukasey, 521 F.3d 1114, 1116 (9th Cir. 2008).  We review de novo 

questions of law, Mohammed v. Gonzales, 400 F.3d 785, 791-92 (9th Cir. 2005), 

and review for abuse of discretion the denial of a motion to remand, Movsisian v. 

Ashcroft, 395 F.3d 1095, 1097-98 (9th Cir. 2005).  We deny the petition for 

review. 

Substantial evidence supports the agency’s determination that Acevedo-

Perez failed to establish the requisite continuous physical presence for cancellation 

of removal, where he presented inconsistent testimony with no corroboration 

regarding his presence in the United States between 1999 and 2002.  See 8 U.S.C. 

§§ 1229a(c)(4)(B)-(C), 1229b(b)(1)(A). 

The BIA did not err in its decision not to consider Acevedo-Perez’s 

additional evidence filed for the first time in conjunction with the appeal.  Zumel v. 

Lynch, 803 F.3d 463, 475 (9th Cir. 2015) (“Under the regulations, the BIA may not 

make its own findings or rely on its own interpretation of the facts.” (internal 

quotation marks omitted)).   

To the extent Acevedo-Perez is challenging the BIA’s denial of his motion 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015656282&pubNum=506&originatingDoc=I5df0bab2534211e1bd1192eddc2af8cc&refType=RP&fi=co_pp_sp_506_1116&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1116
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to remand, the BIA did not abuse its discretion in denying the motion, where 

petitioner did not show that the evidence he submitted was previously unavailable.  

See 8 C.F.R. § 1003.2(c)(1) (“A motion to reopen proceedings shall not be granted 

unless it appears to the Board that evidence sought to be offered is material and 

was not available and could not have been discovered or presented at the former 

hearing.”); see also Romero-Ruiz v. Mukasey, 538 F.3d 1057, 1063 (9th Cir. 2008) 

(“The formal requirements for a motion to reopen and a motion to remand are the 

same.”). 

PETITION FOR REVIEW DENIED. 


