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 Jose Antonio Lopez-Garcia, a native and citizen of Mexico, petitions for 

review of the Board of Immigration Appeals’ order dismissing his appeal from the 

immigration judge’s decision denying his motion to reopen removal proceedings.  

We have jurisdiction under 8 U.S.C. § 1252.  We review for abuse of discretion the 
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denial of a motion to reopen and review de novo questions of law.  Chuen Piu 

Kwong v. Holder, 671 F.3d 872, 880 (9th Cir. 2011).  We deny the petition for 

review. 

As to Lopez-Garcia’s contentions regarding ineffective assistance of 

counsel, the agency did not err in denying Lopez-Garcia’s motion to reopen where 

he failed to comply with the requirements of Matter of Lozada, 19 I. & N. Dec. 

637 (BIA 1988), and any ineffective assistance was not plain on the face of the 

record, see Castillo-Perez v. INS, 212 F.3d 518, 525 (9th Cir. 2000); see also Reyes 

v. Ashcroft, 358 F.3d 592, 597 (9th Cir. 2004) (ineffective assistance of counsel 

claim failed where petitioner did not submit a personal affidavit outlining his 

agreement with his former attorney and describing the attorney’s alleged 

misconduct, and there was no evidence petitioner’s former attorney had been 

notified of his ineffective assistance allegations). 

As to Lopez-Garcia’s remaining contentions, the agency did not abuse its 

discretion in denying his motion to reopen where he failed to set forth evidence 

that was material and not available and could not have been discovered or 

presented at Lopez-Garcia’s former immigration hearing.  See 8 C.F.R. 

§ 1003.2(c)(1); Goel v. Gonzales, 490 F.3d 735, 738 (9th Cir. 2007) (“If [the  
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evidence sought to be offered] was available or capable of being discovered at [the 

former hearing], it cannot provide a basis for reopening.”) (citation omitted).     

PETITION FOR REVIEW DENIED. 


