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DOMAN; STEVE SPRANG; M. ROSSI; 

ROCHESTER, Ms.; WHEELER, Ms.; 

FELTON,   

  

     Defendants-Appellees. 

 

Appeal from the United States District Court 

for the District of Oregon 

Michael H. Simon, District Judge, Presiding 

 

Submitted December 14, 2018**  

 

Before:  FARRIS, TROTT, and TALLMAN, Circuit Judges. 

 

Robert Woodroffe, a state prisoner, appeals pro se from the district court’s 

summary judgment in his action brought under 42 U.S.C. § 1983 action alleging 

constitutional and state law claims.  We have jurisdiction under 28 U.S.C. § 1291.  

We review de novo.  Toguchi v. Chung, 391 F.3d 1051, 1056 (9th Cir. 2004).  We 

affirm. 

The district court properly granted summary judgment for defendants on 

Woodroffe’s medical deliberate indifference claim because Woodroffe failed to 

raise a genuine dispute of material fact as to whether these defendants were 

deliberately indifferent in the treatment of Woodroffe’s serious medical needs.  See 

Toguchi, 391 F.3d at 1057–60 (prison officials act with deliberate indifference only 
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if they know of and disregard an excessive risk to inmate health; a difference of 

opinion concerning the course of treatment, negligence in diagnosing or treating a 

medical condition, and medical malpractice do not amount to deliberate 

indifference).  

We reject Woodroffe’s contentions that defendants violated his due process.  

Procedural due process demands that “the findings of the prison disciplinary board 

are supported by some evidence in the record.”  Superintendent v. Hill, 472 U.S. 

445, 454 (1985).  The standard does not require an examination of the entire 

record, independent assessment of the credibility of the witnesses, or weighing of 

the evidence.  Instead, the only question is whether “any evidence in the record ... 

could support the conclusion reached by the disciplinary board.”  Id. at 455–56.  

Woodroffe’s argument that defendants’ evidence fails to meet the “some evidence” 

threshold is unavailing.  The Supreme Court has held that when reviewing a prison 

disciplinary decision, this court should not independently assess the credibility of 

witnesses or reweigh the evidence.  Hill, 472 U.S. at 455–56.  The record of the 

hearing shows that the hearing officer considered all the evidence and rejected 

petitioner’s exculpatory explanations as to the evidence presented.  We find that 

“some evidence” supports the disciplinary measures imposed upon Woodroffe by 

the hearing officer.  Therefore, we affirm.  

The district court properly granted summary judgment on Woodroffe’s 



  4 15-35447  

retaliation claims because he failed to present evidence of retaliatory motive, or 

that his protected activities were chilled because of defendants’ conduct.  See 

Rhodes v. Robinson, 408 F.3d 559, 567–68 (9th Cir. 2005) (listing elements of a 

First Amendment retaliation claim). 

We review for an abuse of discretion a district court’s denial of appointment 

of counsel, Palmer v. Valdez, 560 F.3d 965, 970 (9th Cir. 2009), and we affirm.  

The district court did not abuse its discretion by denying Woodroffe’s motions to 

appoint counsel because the case did not present exceptional circumstances.  See 

Agyeman v. Corr. Corp. of Am., 390 F.3d 1101, 1103 (9th Cir. 2004) (holding that 

“[a] finding of the exceptional circumstances of the plaintiff seeking assistance 

requires at least an evaluation of the likelihood of the plaintiff’s success on the 

merits and an evaluation of the plaintiff’s ability to articulate his claims in light of 

the complexity of the legal issues involved” (citation and internal quotation marks 

omitted)).  

AFFIRMED. 


