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Before: SCHROEDER, TASHIMA, and M. SMITH, Circuit Judges. 

Carlos Alberto Garay-Guzman, a native and citizen of El Salvador, petitions 

pro se for review of the Board of Immigration Appeals’ (“BIA”) order dismissing 

his appeal from an immigration judge’s decision denying his application for 

withholding of removal. We have jurisdiction under 8 U.S.C. § 1252. We review 
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for substantial evidence the agency’s factual findings, Zehatye v. Gonzales, 453 

F.3d 1182, 1184-85 (9th Cir. 2006), and we deny the petition for review. 

We do not consider new factual claims referenced in Garay-Guzman’s 

opening brief. See Fisher v. INS, 79 F.3d 955, 963 (9th Cir. 1996) (en banc) (this 

court’s review is limited to the administrative record). 

Substantial evidence supports the agency’s determination that, even if 

credible, the past harm Garay-Guzman suffered did not rise to the level of 

persecution. See Lim v. INS, 224 F.3d 929, 936-37 (unfulfilled threats generally do 

not constitute past persecution). Substantial evidence also supports the agency’s 

determination that Garay-Guzman failed to establish a clear probability of future 

persecution. See Tamang v. Holder, 598 F.3d 1083, 1095 (9th Cir. 2010) (evidence 

did not compel a finding of a clear probability of future persecution to qualify for 

withholding of removal). Thus, Garay-Guzman’s withholding of removal claim 

fails. 

PETITION FOR REVIEW DENIED. 


