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Miguel Angel De Loera-Garcia, a native and citizen of Mexico, petitions for 

review of the Board of Immigration Appeals’ (“BIA”) order denying his motion to 

reopen removal proceedings.  Our jurisdiction is governed by 8 U.S.C. § 1252.  We 

review for abuse of discretion the denial of a motion to reopen, and review de novo 
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questions of law, including claims of due process violations due to ineffective 

assistance.  Mohammed v. Gonzales, 400 F.3d 785, 791-92 (9th Cir. 2005).  We 

deny in part and dismiss in part the petition for review. 

 The BIA did not abuse its discretion in denying Loera-Garcia’s motion to 

reopen based on ineffective assistance of counsel, where Loera-Garcia failed to 

establish prejudice resulting from his prior attorney’s alleged ineffective 

assistance.  See id. at 793-94 (to prevail on an ineffective assistance of counsel 

claim, a petitioner must demonstrate that counsel’s performance may have affected 

the outcome of the proceedings).   

We lack jurisdiction to review the BIA’s discretionary decision not to reopen 

proceedings sua sponte, and Loera-Garcia does not raise a claim of error 

underlying the sua sponte determination that would invoke our jurisdiction.  See 

Bonilla v. Lynch, 840 F.3d 575, 588 (9th Cir. 2016). 

In light of this disposition, we do not reach Loera-Garcia’s remaining 

contentions regarding whether prior counsel erred, and the necessity of complying 

with the requirements of Matter of Lozada, 19 I. & N. Dec. 637 (BIA 1988).  See 

Simeonov v. Ashcroft, 371 F.3d 532, 538 (9th Cir. 2004) (courts and agencies are  

not required to decide issues unnecessary to the results they reach).  

PETITION FOR REVIEW DENIED in part; DISMISSED in part. 


