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 1.  The district court’s failure to include in its jury instructions the particular 

firearms corresponding to each count did not relieve the government of its burden 

to prove that Victor Conrad satisfied every element of the offense of being a felon 

in possession of a firearm and ammunition under 18 U.S.C. § 922(g)(1).  We need 
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not decide whether Conrad waived review of this issue, or whether possession of a 

particular firearm is an element of the offense under § 922(g)(1), as opposed to a 

means of satisfying the element of possession of “any firearm.”  Even assuming 

those questions are resolved in Conrad’s favor, there was no plain error here 

because the particular firearms corresponding to each count were included in the 

special verdict form.  See United States v. Alghazouli, 517 F.3d 1179, 1188 (9th 

Cir. 2008).  Thus, there is no question that the jury unanimously found that Conrad 

possessed the particular firearms required for conviction on each count. 

 2.  Conrad’s facial and as-applied constitutional challenges to § 922(g)(1) 

are foreclosed by previous decisions of this court.  See United States v. Davis, 242 

F.3d 1162, 1162–63 (9th Cir. 2001) (per curiam) (rejecting facial Commerce 

Clause challenge); United States v. Hanna, 55 F.3d 1456, 1462 (9th Cir. 1995) 

(rejecting as-applied challenge where firearm had traveled interstate in the past). 

 AFFIRMED. 


