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Geyel Bedolla-Balbuena petitions for review of a decision of the Board of 

Immigration Appeals (BIA) dismissing his appeal from an order of an immigration 

judge denying his applications for asylum, withholding of removal, and protection 

under the Convention Against Torture (CAT).  We dismiss in part and deny in part 
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the petition for review. 

We lack jurisdiction to review Bedolla-Balbuena’s challenge to the BIA’s 

determination that his asylum application was untimely.  See 8 U.S.C. § 1158(a)(3); 

Lanza v. Ashcroft, 389 F.3d 917, 924 (9th Cir. 2004) (“Our jurisdiction to review a 

rejection of an asylum application as untimely . . . is precluded by statute.”).   The 

petition is dismissed in part on jurisdictional grounds. 

Substantial evidence supports the BIA’s determination that Bedolla-Balbuena 

does not qualify for withholding of removal.  Bedolla-Balbuena’s proposed social 

group of “those recently arriving from the United States,” is not cognizable.  See 

Delgado-Ortiz v. Holder, 600 F.3d 1148, 1151–52 (9th Cir. 2010) (“‘[R]eturning 

Mexicans from the United States,’ . . . is too broad to qualify as a cognizable social 

group.”).  

Substantial evidence supports the BIA’s conclusion that Bedolla-Balbuena 

failed to establish eligibility for CAT relief.  The record does not compel the 

conclusion “that it is more likely than not,” 8 C.F.R. § 208.16, that Bedolla-

Balbuena, if returned to Mexico, would be tortured “with the consent or 

acquiescence of, a public official acting in an official capacity or other person acting 

in an official capacity,” 8 C.F.R. § 1208.18. 

Because Bedolla-Balbuena’s CAT claim fails on the merits, so does the due 

process claim.  See Lata v. I.N.S., 204 F.3d 1241, 1246 (9th Cir. 2000) (requiring 
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error and prejudice to establish a due process violation).  

PETITION DISMISSED IN PART AND DENIED IN PART.  


