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Bradford Hines appeals the district court’s dismissal of his complaint with

prejudice pursuant to Federal Rule of Civil Procedure 12(b)(6). We review de
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novo, Soltysik v. Padilla, 910 F.3d 438, 444 (9th Cir. 2018), and affirm.

Hines is a former inmate who, in separate litigation, obtained a default
judgment against a prison-transportation contractor, Extradition Transport of
America (“ETA”), and its owner Billy Taylor. That default judgment was granted
for Eighth Amendment violations that occurred in 2010, during the 19 days ETA
and Taylor transported Hines between prisons in Texas and Nevada. The default
judgment included compensatory damages against both defendants and punitive
damages against Taylor. In the present action, Hines seeks payment of the prior
judgment from National Continental Insurance Co. (“NCIC”), which was
previously ETA’s insurer. Hines argues that under the Motor Carrier Act and its
implementing regulations, NCIC must pay the judgment that resulted from the
violations of Hines’s Eighth Amendment rights.

Hines’s claim against NCIC is irreconcilable with the law. Recovery against
insurers of motor carriers under 49 U.S.C. § 13906(a)(1), 49 C.F.R.

§ 387.301(a)(1), and Department of Transportation Form MCS-90B is limited to
“any final judgment received against the insured for public liability! resulting from
negligence in the operation, maintenance or use of motor vehicles.” U.S. Dep’t of

Transp., Form MCS-90B: Endorsement for Motor Carrier Policies of Insurance

! “Public Liability” is defined in the MCS-90B as “liability for bodily injury,
property damage, and environmental restoration.”
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for Public Liability under Section 18 of the Bus Regulatory Reform Act of 1982,
https://tinyurl.com/rwbyxxf. Hines brought his original claim on an Eighth
Amendment theory of liability and proved in securing default judgment that ETA
and Taylor exhibited a minimum of “deliberate indifference” towards him and
“[knew] of and disregard[ed] an excessive risk to [his] health or safety.” See
Farmer v. Brennan, 511 U.S. 825, 837 (1994). This is a standard clearly at odds
with negligence. The award of punitive damages against Taylor was similarly
based on Taylor’s “reckless or callous indifference” to Hines’s Eighth Amendment
rights. See Smith v. Wade, 461 U.S. 30, 56 (1983). Having won default judgment
on a theory that ETA and Taylor acted with deliberate indifference to known risks
in causing his injuries, and that Taylor additionally acted with reckless or callous
indifference to his constitutional rights, Hines may not now turn around and allege
that the default judgment was granted based on the “negligent operation,
maintenance, or use of motor vehicles.” 49 C.F.R. § 387.301(a)(1).

AFFIRMED.



