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Appellants Wapato Heritage, LLC and Gary Reyes challenge the district
court’s March 26, 2020, interlocutory order finding that the government was not
required, under 25 U.S.C. § 175, to provide or pay for independent counsel for

unrepresented individual allottees of the Moses Allotment 8 (“unrepresented



allottees”). We do not address what demands 25 U.S.C. § 175 does or does not place
on the government because we hold that appellants are not entitled to any relief under
that statute.

Whether a given statute provides a given plaintiff a cause of action is a
“question of statutory interpretation.” Lexmark Int’l, Inc.v. Static Control
Components, Inc., 572 U.S. 118, 129 (2014). Here, that statutory analysis reveals
that neither Wapato Heritage nor Reyes can bring a claim under § 175 on behalf of
the unrepresented allottees.

The text of § 175°s text reads: “In all States and Territories where there are
reservations or allotted Indians the United States attorney shall represent them in all
suits at law and in equity.” That text discusses whether the United States attorney
shall represent them, referring back to the “allotted Indians” mentioned earlier in the
provision. But Wapato Heritage, LLC, a corporation, does not qualify as an “allotted
Indian[].” So Wapato Heritage has no rights whatsoever under § 175 and no ability
to seek representation for the unrepresented allottees. And while Reyes was an
allotted Indian in the past, he is currently represented by counsel and seeks to
vindicate not his own § 175 rights but those of the unrepresented allottees. Nothing
in § 175°s text or anywhere else suggests that Reyes may use it to enforce the rights
of other “allotted Indians” besides himself. Cf. United States v. Harding, 864 F.3d

961, 964—65 (8th Cir. 2017) (holding that a “defendant lacks standing to challenge



the district court’s decision” on whether to appoint counsel for another witness based
on that other witness’s Fifth Amendment right against self-incrimination); United
States v. Partin, 601 F.2d 1000, 1005-06 (9th Cir. 1979) (holding that defendants
have no standing to appeal based on the government’s interference with a co-
defendant’s Sixth Amendment right to counsel), abrogated on other grounds by
Wheat v. United States, 486 U.S. 153 (1988); Fed. R. Civ. P. 17(a)(1) (listing the
types of parties who may ‘“sue in their own names without joining the person for
whose benefit the action is brought”); contra, e.g., 28 U.S.C. § 2242 (authorizing
applications for writs of habeas corpus by “someone acting in . . . behalf” of the
“person for whose relief” the writ is intended).

We thus AFFIRM the decision below.



