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Defendant Jose Guerra Maldonado appeals the district court’s denial of his
second or successive 28 U.S.C. § 2255 motion to vacate, set aside, or correct his

sentence. Maldonado alleges that the government violated Brady v. Maryland, 373
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U.S. 83 (1963), by failing to disclose material impeachment evidence concerning a
government witness named Dawn Hoots. We have jurisdiction pursuant to 28
U.S.C. § 2255(d) and 28 U.S.C. § 1291. Reviewing de novo, United States v.
Fredman, 390 F.3d 1153, 1156 (9th Cir. 2004), we affirm. Because the parties are
familiar with the facts, we recite only those necessary to decide the appeal.

Maldonado alleges that the government violated Brady by withholding
information he could have used to impeach Hoots’s testimony. Because Hoots
served to corroborate the government’s two most incriminating witnesses, whose
credibility the defense severely questioned, Maldonado argues that no reasonable
juror would have convicted him had he also been able to impeach Hoots based on
her cooperation with the government and her prior equivocal identification of
Maldonado.

A movant who files a second or successive § 2255 motion raising Brady
claims must first establish the elements of a Brady violation. United States v.
Lopez, 577 F.3d 1053, 1064—66 (9th Cir. 2009). A Brady violation occurs when the
government withholds favorable evidence and the withheld evidence is material,
such that its suppression results in prejudice. Amado v. Gonzalez, 758 F.3d 1119,
1134 (9th Cir. 2014). Favorable evidence may include information that is
exculpatory and information that is impeaching. See id. Evidence is material if

“there is a reasonable probability that, had the evidence been disclosed to the



defense, the result of the proceeding would have been different.” United States v.
Bagley, 473 U.S. 667, 682 (1985).

Assuming that the government withheld evidence about Hoots that was
favorable as impeachment information, Maldonado cannot establish prejudice.
Hoots’s testimony placed Maldonado at the scene of drug cutting on just one day
in an alleged conspiracy that spanned two months. She corroborated a portion of
the testimony offered by two other government witnesses whose credibility was
impeached by the defense. However, even without Hoots’s corroboration, these
witnesses presented highly incriminating testimony. The government also
presented extensive circumstantial evidence of Maldonado’s guilt, including phone
records, hotel receipts, fingerprints, and Maldonado’s statements to investigators.
In light of the record as a whole, Maldonado has not shown that the additional
information, if placed before the jury, would have created a reasonable probability
of a different result.

AFFIRMED.



