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Before: FERNANDEZ, SILVERMAN, and N.R. SMITH, Circuit Judges.

California state prisoner Ferdinand Reynolds appeals pro se the district
court’s summary judgment in his action alleging violations of his Eighth
Amendmentrights. We have jurisdiction under 28 U.S.C. § 1291. We review de
novo. See Toguchiv. Chung, 391 F.3d 1051, 1056 (9th Cir. 2004). We affirm.

The district court properly granted summary judgment to Dr. Nguyen on
Reynolds’ medical deliberate indifference claim because Dr. Nguyen promptly
treated Reynolds ear infection by providing medicated ear drops and referring
Reynolds to an audiologist. Reynolds provided no evidence that this treatment was
medically unacceptable under the circumstances, or that it was chosen in conscious
disregard of an excessive risk to Reynolds’ health. See id. at 1058.

We do not reach Reynolds’ argument that he exhausted his claims fully
before he filed his complaint, because the district court did not grant summary
judgment on that basis. See, e.g., Planned Parenthood of Greater Wash. & N.
Idaho v. U.S. Dep’t of Health & Human Servs., 946 F.3d 1100, 1110 (9th Cir.

2020) (“In general, an appellate court does not decide issues that the trial court did
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without oral argument. See Fed. R. App. P. 34(a)(2).
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not decide.”).

We do not consider matters not specifically and distinctly raised and argued
in the opening brief, or arguments and allegations made for the first time on
appeal. See Padgettv. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009).

AFFIRMED.



