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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

BRIAN MARTIN,

CIVIL ACTION NO.
VS. ] 2:152V-01851K0B

]
]
Plaintiff, ]
]

]
LAWSON STATE ]
COMMUNITY COLLEGE, and ]
LIEUTENANT ROBERT TATE ]
]
]

Defendants.

MEMORANDUM OPINION

This matter is before the court on Defendants’ Motion for Summary Judgment2(Doc
Plaintiff Brian Martin sued Defendants Lawson State Community Collegeianténant Robert
Tate under Title VIl of the Civil Rights Act of 1964 and 42 U.S.C. 88 1981 and He8alleges
that he was removed from the work schedde police officeat Lawson State on the basis of
his race As explained below, the court fintisat no genuinessueof material fact exists and
Defendants are entitled to judgment as a matter of law. Therefore, the cOGRANT the
motion.

I. FACTUAL BACKGROUND

Plaintiff Brian Martin is a Caucasian police offiegho has worked a variety obps—
both full and partime—providing law enforcement and secursigrvices for various entitiesle
worked fulltime for the Pell City Police Department from October 2Qhtil the springof
2015.And beginning on July 7, 2011, he supplemented those hours by working at Lawson State

Community College
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Initially, Mr. Martin worked the 6 p.m. to 6 a.m. shift for Pell City. (Doc. 22 at 8}hA
end of each shift, he would return to the office to debrief, and then depathatio at
approximately 6:15 a.nAfter leaving his Pell City shift, Mr. Martin wouldhen drive
approximately one hour to Lawson Stateviark his 7 a.m. to 3 p.m. shiftld. at 3-4). This
scheduling conflict resulted Mr. Martin consistently arriving late this job atLawson Stag.
(Doc. 29 at 5).

During the majority othetime thatMr. Martin was employed at Lawson State, Chief
Williams was the chief of the college’s police force. Mr. Martin always calteeh he was
going toarrivelatefor his shift at Lawson Statand he asserthat he and Chief Williams
operated under this arrangement for nearly four y&ref Williamsresigned irFebruary
2014, andvas replaced by Lieutenant Robert Tate, &@4r employee of Lawson State. (Doc.
22 at 2). A least initially,Mr. Martin enjoyed the same flexibility under Lieutenant Tate as he
had while Chief Williams was in charge: peovided Lieutenant Tate with his availability, and
Lieutenant Tate would place him on the schedule accordifigbc. 29 at 11-12).

In March 2014, Mr. Martin began working two day shifts per week from 8:00 a.m. to
5:00 p.m. at thé&t. Clair County Sherriff's Departmer{Doc. 22 at 4)This employment
supplemented his futime employment with Pell City and his p#irhe contract services with
Lawson StateAs a resulthis availabilityto work for Lawson StatdecreasedDoc. 23-2 at 17).

Then, in June 2014 jeutenant Tate informed Mr. Martin that he was taking him off the
schedule. (Doc. 29 at @)ieutenant Tat¢old Mr. Martinthat the Lawson Statedministration
wanted him removed from the payrather officershad complained that Heequently arrived
latebut was not reprimanded the same way they varéthe police department needed a

regularlyscheduled employeéDocs. 23-2 at 13; 29 at 6).



Lieutenant Tate alsterminatedat leastwo other officers in 2014. éffired Jady Pipes-
the only other Caucasian officenrking at Lawson StatduringMr. Martin’s time there—in
late June 2014 (et. 29 at 6; 30-2 at 2), arftefired Fredtoro Coleman, an African American
sometime between February and M&314. (Docs. 29 at 4; 22 at 6; 23-Ihe Defendants allege
Lieutenant Tate fired Mr. Pipes over @iform dispute, but Mr. Pipesiffidavit states that he
was never provided witthat reason. The partid® agree, however, thateutenant Tate fired
Mr. Coleman for arriving late to work.

After terminating Mr. Martin, Lieutenantateincreased the department’s uge
SanGuardecuriy, a company that provides Lawson State wiilra unsworn officer cover
unfilled areas of the scheduléhen needed. (Doc. 22 at 6; 23-1 a}. 1@eutenant Tate had no
control over the race of the officers that SanGuard provided, and did not know the officers’ race
until they arrived for work.

In October 2015)ames Blantoreplaced Lieutenant Tate as f@bief of the Lawson
State Police Department. (Doc.-23t 5). Chief Blanton hired eight police officers, only one of
whom was white(Docs. 29 at 7; 32 at 1-2). The officers were hired to begin working at
Lawson State between January 2016 and October 2016. As of December 20, 2016, Lawson State
was stillusing SanGuard Security to fill uncovered areas of its schedule. (Doc. 23-1 at 10).
. STANDARD OF REVIEW

When a district court reviews a motion for summary judgment, it must determine two
things: whether any genuine issues of material fact exist, and whetmeovireg party is
entitled to judgment as a matter of le&seeFed. R. Civ. P. 56.

The court must “view the evidence presented through the prism of the substantive

evidentiary burden” to determine whether the non-moving party presented suffictaria/on



which a jury could reasonably find for the nonmoving paktyderson v. Liberty Lobby, Inc.
477 U.S. 242, 255 (1986). The court must not weigh the evidence and make credibility
determinations because these decisions belong to &pryl. at 254.

Further, all evidence and inferences drawn from the underlying facts mustszl vie
the light mos favorable to the nemoving party.See Graham v. State Farm Mut. Ins. ,d®3
F.3d 1274, 1282 (11th Cir. 1999). After both parties have addressed the motion for summary
judgment, the court must grant the motamly if no genuine issues of material fastistand if
the moving party is entitled to judgment as a matter of &eeFed. R. Civ. P. 56.

[ll. ANALYSIS

Plaintiff Martin alleges thathe Defendants Lawson State Community College and
Lieutenant Tatef theLawson State Police Departmehs$criminated against him by terminating
his employment as a contract security officer. He brings his claimssagawmson State
pursuant to Title VIlandhis claimsaganst Lieutenant Tate under 42 U.S.C. § 1981 “through” 8§
1983 and the 14th AmendmeMr. Martin contends the Defendants denied him the opportunity
to work at Lawson State because he is Caucasian.

Race discrimination claimgnder Ttle VII, § 1981/1983, and the Equal Protection
Clauseare analyzed under the same analytical framev@mlantv. Jones575 F.3d 1281, 1296
n.20 (11th Cir. 2009)Therefore, the court’s analysis will apptyall claims The essential
element under each statute requpesof that the employer intentionally inflicted the adverse
employment action because of thaiptiff's race.See, e.g., Vessels v. Atlanta Indggh Sys,

408 F.3d 763, 767 (11th Cir. 2005) (observing that disparate treatment claims based upon a
plaintiff's race and “brought under Title VII, 8 1981, and § 1983, all require proof of

discriminatoy intent.”).



A. Analysisof Martin’s Claims under McDonnell Douglas

Mr. Martin provides no direct evidence of Lawson State’s or LieutenantsT ate’
discriminatory intentso the court first appligbe burdenshifting frameworkestablished in the
McDonnell Douglaglecision to analyze his clainfSee McDonnell Douglas Corp. v. Gredi 1l
U.S. 792 (1973). Under thitamework,Mr. Martin may establish a prima faaieverse race
discrimination claim by showing that) he is a member of a protected class; 2) he was qualified
for the position; 3) heuffered an adverse employment actiand 4)he was replaced by a
person outside his protected class or was treated less favorably than &yssmilated
individual outside his protected classviaynard v. Bd. of Regent342 F.3d 1281, 1289 (11th
Cir. 2003).

If the plaintiff establishes a prima facie cas@resumption exists that his race motivated
his employer to treat him unfavorab&mith v. LockheeMartin Corp, 644 F.3d 1321, 1325
(11th Cir. 2011). Then, the burden shifts to the employer to rebut the presumption with evidence
that the employer acted for some legitimate,-dmeriminatory reasord. If the employer is
able to rebut the presumption of discrimination, then the burden shifts again to the péaintiff
show the employer’s proffered reason is a pretext for unlawful discrimmé&d. at 1326.

In their brief supporting the motion feummary judgmenthe Defendantgocus their
argument on the assertion that Mr. Martin is unable to estdbhsime was replaced by an
individual outside his protected class or treated less favorablyathianilarly-situated person
outside his protecteclass as well as Mr. Martin’sénability to establish pretextThe court will

address both alleged deficiencies.



I Element Four of McDonnell Douglas

The DefendantBrst argue that Mr. Martin was not replaced by individuals offfeidint
race. Rather, ien Lieuenant Tate decided to remove Mr. Martin from the schedule, he chose to
fill that void by increasing the use of a thipérty security service (SanGuard). Also, because
Lieutenant Tate simply replaced Mr. Martin with vaever SanGuard chose to sehtutenant
Tate was unaware of the security officers’ race until they arrived to awndkthe officers’ race
was beyond his control. The Defendants argue, therefore, that Mr. Martin cannot dhibv tha
Defendants replaced him with someone outsiderotepted clasbecause SanGuard
unilaterally provided his replacements, regardless of their race.

The court agreethat Mr. Martin has failed to show that he was replaced by a member
outside his protected classaarfsuardsupplied Lawson State with contract officers of its own
choosing. Inthe absence of any evidence that the Defendants were able to sefieaihem
the basis of their race, no reasonable jury could find that the Defendants’ dexissen t
SanGuards officers gives rise to any inference of discriminatory intent regaMmd/artin’s
termination.

The court alsdinds no evidence that the Defendants treated Mr. Mbasis favorably
than a similarlysituated individual outside his protected class. Whrtin asserts that, aside
from Mr. Coleman, Lieutenant Tate did not fire African American contractesf who arrived
late for work. However, the court cannot simply overlook Mr. Coleman’s terminati@vdry
fact that Liaitenant Tate fired Mr. Colemaran African American-for being latas quite
significant The Defendants fired both mbacause they were eithamable orunwilling to

arrive at work on time.



Mr. Martin also submitted the affidavit of Jady Pipes, which states that heVetse
manyAfrican American officers had other police jobs and were late without it beisg@a'i
(Doc. 30-2 at 3). However, Mr. Pipes’ affidavit does not state whether he observed ticess of
arriving late while Chief Williams or Lieutenant Tate was acasghef, nor does he provide
their names or any other information showing how they were similarlyiettéi@ Mr. Martin.

The absence dhat evidencecoupled withLieutenant Tats firing of at least one African
American contract officer for being latarevents this court from concluding that Mr. Martin has
shown that th®efendants treated him less favorably thandtiherofficerswho were African
American

Because Mr. Martin has failed to establishfthath element of thécDonnell Douglas
framework, héhas not established a prima facie case so as to survive summary judgment on his
Title VIl and § 1981 claims. The court also finds, as explained belowegtkatif the
information provided by Mr. Martin were sufficient to establish a prima fase,chisase
would still fail becausée is unable to establish that the Defendants’ proffered reason for his
termination igoretextual.

ii. Pretext

When a plaintiff establishes his prima facie case undavittizonnell Douglas
framework, the defendant “mustiaulate a legitimate, nondiscriminatory reason for the
challenged action.Chapman v. Al Transp229 F.3d 1012, 1023 (11th Cir. 2000) (en banc).
Even if Mr. Martin had established a prima facie csecourt finds that thBefendants have
done sdoy showingthat Mr. Martin’savailability to work at Lawsostate became significantly

reduced when he began workiagtheSt. Clair CountySherriff’'s Departmentandexplaining



thathis reduced availability created problems (scheduling problems and cosfiamtother
officers) thatinduced Lieutenant Tate’s decision to remove him from the schedule.

The Defendants have proffered a legitimate, nondiscriminatorgndas Mr. Martin’s
termination. Were Mr. Martin able to establish a prima facie-eagach the court has
determined that he is not—VMartin would thenbearthe burden to proffer sufficient evidence
to permit a reasonable factfinder to conclude thaDefendants’ reason was “a pretext for
discrimination.”Vessels v. Atlanta Indep. Sch. S$68 F.3d 763, 771 (11th Cir. 2005).
“Provided that the proffered reason is one that might motivate a reasonable engrioye
employee must meet that reason head on and rebut it, and the employee cannot succeed by
simply quarreling with the wisdom of that reaso@liapman 229 F.3d at 1030.1e employee
must show “such weaknesses, implausibilities, inconsistencies, incoherenca#yadictions
in the employer's proffered legitimate reasons . . . that a reasonahlefzotould find them
unworthy of credenceCombs v. Plantation Pattern$06 F.3d 1519, 1538 (11th Cir. 1997)
(quotation omitted). To show pretext, a plaintiff must provide “concrete evidence orithef
specific facts.’Bryant v. Jongs575 F.3d 1281, 1308 (11th Cir. 2009). “[C]onclusory allegations
and assertions” will not sufficdd.

In support of his pretext argument, Mr. Maraisserts that Lawson State’s articulated
reason for terminating him was inconsistent with their longstanding policy ofiagjduwm to
provide his dates of availability and then placing him on the work schedule accordiingly
Martin also provides that while he had permissioartovelate, the African American officers
and Lieutenant Tatlead arrivedatewithout permissia and unlike him,they were not

terminated.



The court agreewith Mr. Martin that deviation from a policy or procedure may be
evidence of pretext the deviation occurred in a discriminatory mansere Walker v.
Prudential Property and Cas. Ins. C@86 F.3d 1270, 1279 (11th Cir. 2002). Howewa¢iteast
two notable events occurred that reasonably explhynLawson State’s deviation from its
longstanding policy of allowing Mr. Martin to make his own schedule and to arrivevéet@ot
based on racial discrimation: 1)the resignation of Chief Wilson and Lieutehdate’s
assumption of his position as acting chafd more significantly, 2Mr. Martin’s decreased
availability to workbecause of his neamploymenttthe St. Clair CountySherriff's
DepartmentBecause Mr. Martin does not rebut these explanatitthsconcrete evidengd®oth
of these occurrences provide a more likely reason for Mr. Martin’s terminguan does racial
discrimination.

In an attempt to make such a rebuthif, Martin must show that a reasonable factfinder
could findthe Defendantexplanations unworthy of credenc&ee Comhsl06 F.3d at 1538.
But Mr. Martin offers no such evidence. While dssertshat African American officers were
not fired despite theiate arrival to workhe does not provide any of the officers’ nanaey,
actual evidence that they arrived labe any information regarding the circumstances
surrounding their tardiness.

The court also notes two other problems with Mr. Martin’s rebuttal. First, not only did
Mr. Martin frequently arrivdate,buthe was ofta unavailable to be placed on the schedtlle
all. Mr. Martin has not provided any evideraisputing that his reduced availability
distinguished him from the officers who simply arrived l&&&congthe Defendants provide
that Mr. Martin was not the only officer terminated for arriving lateutenant Tate also

terminated Fredtonio Coleman, an African American officer,gudstwvmonths before Mr.



Martin was removed from the schedule. That fact establishes an inferencesthahant Tate
was more interested in his officers’ reliability than their race.

For the foregoing reasons, the court finds that Mr. Martin has not offerenlete
evidence in the form of specific facts thiaeé Defendantslegitimate business reasons for
removing Mr. Martin from the schedule were pretext for racial discrininatie has also failed
to show “such weaknesses, implausibilities, inconsistencies, incoherenciesradictahs in
the employer's proffered legitimate reasons . . . that amabke factfinder could find them
unworthy of credenceCombs v. Plantation Pattern$06 F.3d 1519, 1538 (11th Cir. 1997).
Therefore, even ithe court found that Mr. Martiastabliskeda prima facie case of reverse race
discrimination his claimswould still fail under theMcDonnell Douglagramework.

B. Analysis of Martin’s Claims under the “Convincing Mosaic” Theory

In addition to Mr. Martin’s attempt to survive summary judgment unde¥idizonnell
Douglasframework, he also cites the decisiorbofith v. Lockheedvartin Corp, 644 F.3d
1321, 1328 (11th Cir. 2011he quotests language thaft] he plaintiff will always survive
summary judgment if he presents circumstantial evidence that createseai$sablconcerning
the employer's discrimitary intent.” The Eleventh Circuit explained that the plaintiff does so
by presentinga convincing mosaic of circumstantial evidence that would allow a jury to infe
intentional discrimination by the decisionmakdd’ at 1328.

Mr. Martin argueshe followingallegations reveahtentional discrimination: lthe
Defendants simultaneously removed the only two Caucasian officers on thedr footie Kr.
Pipes andPlaintiff Martin) in June 2014; 2he two Caucasian officevgere the only two
officers renoved from the schedubt thatspecifictime; 3) theremoval of Mr. Pipes and Mr.

Martin left the department with &ast temAfrican Americanofficers and noCaucasian officers

10



at that specific timeand 4)the Defendantenly hiredAfrican Americans aftefiring the
Caucasian officers. Howeveheseindividual tilesof evidence, even when considered in the
conglomerate, fail to create a convincing mosaic of discrimination

To begin, the court is unpersuaded that Defendantiecision taerminateLawson
State’sonly two Caucasian police officevesrise to an inference that the Defendants
discriminated against Mr. Martin on the basis of his race. Without more evidenddakiin
has not shown anything more than a coincide8ee, &., Holmes v. Jefferson Cty. Sch. Dist.,
657 F. Appx 874, 876 (11th Cir. 2016) (affirming district court’s hadimat employer’s
termination oftwo African American employees and retention of onyngleCaucasian in its
IT departmentvas too small aample siz¢o show discriminatory intent, even thougimployer
replacedooth African Americansvith Caucasians)And the court is even less inclined to find an
inference of discriminationn this basis consideringeutenant Tats termination ofanother
office—who was African American-for arriving lateto his shifts juse few months before
terminatingMr. Martin.

Lieutenant Tate’s firing of the African American officer in the spring@if£also
significantly hamstring®r. Martin’s second argumenthich addresses the timing of the
firings. He argueshatthe Defendants’ decision to fire its only two Caucasian officers in the
same monthaises an inference or question of fact regardiagriminatory intentHowever,
while Mr. Martin and Mr. Pipesverethe only two officers terminated in June 2014, they were
not the onlytwo officers firedwithin a span ofust a fewmonths. Again, without more, Mr.
Martin has not demonstrated that the termination of Mr. Martin and Mr. Pipes in tharsamth

occurred because dfscriminatory intentThus, the court does not find the Defendants’ decision

11



to fire its only two Caucasian employaaghe same month sufficient to raise an inference of
discriminatory intent.

Mr. Martin’s third and fourtrarguments thahe Defendants did not employ any
Caucasian officers and only hired African Americans after Mr. Martinmitetion are
problematic for two reasonBirst, the assertion is simply incorrect. Chief Blanton hired Officer
Lee Powell, a Caucasian, in 26+after Mr. Martin was terminated. (Doc. 39- Officer
Powell was still employed at Lawson State as of June 2017.

Secondfollowing Mr. Martin’s termination, Lieutenant Tate relied on a tipedty
security service to provide contract officers to fill the vacancies on the sehefdudlid so
throughout his time as acting chief, and Lawson State was still ingrggerviceas of Lieutenant
Tate’sdeposition irDecember 2016. Lieutenant Tat@iability to know or controkhe race of
the officersthatthe servicgorovidednegatesany inferencehat he terminated Mr. Martin
because he preferrédrican Americans.

Mr. Martin’s burden is to present “a convincing mosaic of circumstantial evidbate
would allow a jury to infer intentional discrimination by the desmsnaker.”Smith v. Lockheed—
Martin Corp, 644 F.3d 1321, 1328 (11th Cir. 2011). None of the circumstantial evidence he has
providedsufficesto overcome the Defendants’ proffered reasonscimoving Mr. Martin from
the Lawson State Police Department’sestile.Perhapdis termination was unfair. Perhaps it
wasinconsistent wittthe parties’ prior arrangementuBMr. Martin has not provided sufficient
evidencehat it was discriminatoryespecially in light of his own decision to work more in St.
Clair County, which reduced theemount of time he was available to work at Lawson State

Therefore, the court will GRANThe Defendants’ motion for summary judgment.
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III. CONCLUSION

Mr. Martin failed to present sufficient evidence to establish a prima facie case of reverse
racial discrimination against Lawson State and Lieutenant Tate. He has also failed to create a
convincing mosaic of circumstantial evidence that creates a triable issue concerning the
Defendants’ discriminatory intent. Therefore, the court will GRANT the Defendant’s motion for
summary judgment. The court will enter a separate Order consistent with this Memorandum
Opinion.

DONE and ORDERED this 27th day of July, 2018.

«%étﬂé.M’

KARON OWEN BOWDRE
CHIEF UNITED STATES DISTRICT JUDGE
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