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MEMORANDUM OPINION

PetitionerHarrell Hammelifiled this action for a writ othabeas corpygro
se, onMay 18, 2018.Doc. 1 Hammellchallengedhis September 2008onviction
and sentence for capital murddd. On November 28, 2018, the magistrpigge
entereda reportrecommenthg the petition be dismissed with prejudioecuase
Hammell's claimsare untimely and procedurally dafded. Doc. 6 The
magistrate judgaotified Hammellof his right to file objections to the report and
recommendation See id. at 1213. In responseHammellfiled a document titled
“Amended Complaint,’which the court construes as @ppositionto the report

and recommendation Doc. 7.

1 After receipt of the respondent’s answer, Hammell was advised of higaijetmaterials in
opposition. Doc. 4. He submitted a signed and dated copy of his original petition. Dac. 5.
response to the report and recommendation, Hammell filédmended Complaint doc. 7
which is substantially the same petition filed a third time. It raises no new claimsocand n
objections to the report and recommendation.
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Hammelldisputes neither thiinding that this petition is untimely under the
oneyear limitations period set forth in 28 U.S&2244(d), nor the finding that his
current grounds for relief are procedurally default®éther, heonce agairdetails
perceived constitutional errors he contends occurred during dmsest and
prosecution for the underlying convictions.

Having carefully reviewed and considereel novo all the materials in the
court file, including thereport andrecommendation anthe response theretdhe
magistrate judge’sreport is hereby ADOPTED and his recommendation is
ACCEPTED. Accordingly, thepetition for writ of habeas corpus is due to be
DISMISSED WITH PREJUDICE. Further, because the petition does not
present issues that eardebatable among jurists of reason, a certificate of
appealability is also due to HBENIED. See 28 U.S.C. § 2253(c)Sack v.
McDaniel, 529 U.S. 473, 4885 (2000); Rule 1l1{a Rules Governing § 2254
Proceedings. A separate Finaludgmentwill be entered.

DONE the21stday ofDecember, 2018
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ABDUL K. KALLON
UNITED STATES DISTRICT JUDGE




	Case No.:  2:18-cv-00758-AKK-JEO

