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MEMORANDUM OPINION

This FMLA retaliation case is before the Court on defendAmTRAN,
Inc.’s motion for summary judgment. (Dot7). ADTRAN argues that [aintiff
Lynne Monsecannot prove her claithat ADTRAN terminatecher employment
becauseshetook leave under theamily ard Medical Leave Act (FMLA).For the
reasons stated below, the CognantsADTRAN’s motion for summary judgment.

STANDARD OF REVIEW

“The court shall grant summary judgment if the movant shows that there is
no genuine dispute as to any material fact and the movant is entitled to judgment as
a matter of law.” Fed. R. Civ. P. 56(a). To demonstrate that there is a genuine
dispute as to aaterial fact that precludes summary judgment, a party opposing a
motion for summary judgment must cite “to particular parts of materials in the

record, including depositions, documents, electronically stored information,
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affidavits or declarations, stifations (including those made for purposes of the
motion only), admissions, interrogatory answers, or other materials.” Fed. R. Civ.
P. 56(c)(1)(A). “The court need consider only the cited materials, but it may
consider other materials in the record.” edF R. Civ. P. 56(c)(3). When
considering a summary judgment motion, the Court must view the evidence in the
record and draw reasonable inferences in the light most favorable to the non
moving party. White v. Beltram Edge Tool Supply, .lné89 F.3d 1188, 1191 (11th
Cir. 2015). Accordingly, the Court views the evidence in the light most favorable
to Ms. Monse.

BACKGROUND

ADTRAN is a global provider of netwonmkg and communications
equipment. ADTRAN supplies equipment that enablee, data, video, ral
internet communications across a variety of network infrastructures. (D@¢pl9
11).

ADTRAN hired Ms. Monseas a buyein November2008 (Doc. 198,
13.8. Ms. Monse reported directly to the manager of Indirect Procurement, Mary
Stephenson. (Doc. 18 13). Ms. Stephenson reported to the Director of Global
Proawrrement. (Doc. 18, 13). When Ms. Monse began her employment, the

director of global procurement was Grady Broadnax. (Do@&,3.b).



e Ms. Monse’s Early Successes and Contributions to ADTRAN

Ms. Monse’s first performance reviewpnducted inJanuary 2010¢overs
Ms. Monse’s first full year of employment with ADTRAhe 2009 calendar year
(Doc. 196, pp. 67, tpp. 26-21). This reviewis signed by Ms. Stephensand
Mr. Broadnax. (Doc. 18, p. 61) In the overview section, thieviewers state

Lynne has worked diligently her first year in this position getting
acquainted with ADTRAN’s process of reviewing and negotiating
consulting, service and software agreements. As one of her first
assignments, she readily accepted the challenge of working with HR
on an extensive agreement for HR’s new software system, ADP.

(Doc. 196, p. 59). The review indicateshat Ms. Monse “[e]xcels in written

communications skills and her piejsic] often seek her council in this area.

(Doc. 196, p. 59). The supervisor comments section of this review states:
Lynne has proven in her first year to be a positive contribution to the
MRO group. She is dedicated in performing her job in a timely
manner, being customer oriented, and conscientious in the details of
her work. | encourage Lynne to look for opportunities to expand her

knowledge in all aspects of software, service, consulting and escrow
agreements.

(Doc. 196, p. 61).

Six months afteMs. Monsereceived her first review, she took FMLA leave.
(Doc. 198, 19). The leave ran from July 23, 2010 to September 10, 2010. (Doc.

19-8, 19).



Ms. Monse’ssecondperformance reviewis datedJanuary 2011 Like the
January 201@eview, the January 2011 review covers the 20al&ndar yearand
thereviewis signed by Ms. Stephenson and Mr. Broadnax. (Do, 1?0 64) In
the overview section, theviewers state

Lynnehad a significant increase in agreements this year and has done

a very good job processing the contracts. She is detailed in reviewing

the contract terms & conditions in order to reduce the risk to Adtran.

(Doc. 196, p. 62). The “areas for improvemehtsection states, “Projects or
assignments that are delegated to Lynne will need to be worked by establishing a
timeline. This will provide small goals to achieve, leading to completing the
project/assignment in a reasonable time frame.” (Do®,18 63. The review
recommends that Ms. Monse participate ADTRAN'’s learning program bggaki
classes in conflict resolution, project management, and finance. (D6¢cpl®3).

The survisor comments section of theview states:

Lynne is a conscious worker and is always receptive to new

opportunities. She keeps a positive attitude under stressful

circumstances. Lynne will be given more opportunities to become
more involved in projects that are assignhed to the MRO Gradings

will allow her to hone herkdlls in time management, communication,

and other areas that will assist in her growth as a buyer.

(Doc. 196, p. 64).
Ms. Monse took FMLA leave for the second time from July 11, 2011 to

September 30, 2011. (Doc.-8919).



Ms. Monse’s performance review from January 2012 is signed by Ms.
Stephenson and Mr. Broadnard covers the 2011 calendar yed&boc. 196, p.
67). The overview sectioof this review states:

Lynne has effectively developed her skills in negotiating terms &
conditions as well as pricing in software agreements. She has gained
the confidence of her customers and has been commended on her
quick response to their requdsic]. Lynne also was one of the
significant contributors in achieving MRO’s goal of 10% costrsgwi

(Doc. 196, p. 65). Under strengths, this review states:
Lynne has continued to expand her knowledge and skills in
negotiating software agreements. These can be very challenging due
to the changes in technology and new terms & conditions used by
software companies to protect their I.P. She was able to achieve a
significant cost savings on several software procurements in 2011.

(Doc. 196, p. 65). The supervisor comments section of this review states:
Lynne continues to be a conscientious work&he has been very
supportive in taking on new responsibilities when the MRO group lost
a buyer position. Lynne keeps a positive attitude and remains calm
when the workload has been very stressful. | am confident that Lynne
will use her MRO experience and work towards achieving cost
savings goals in her commodities for 2012.

(Doc. 196, p. 67). Ms. Monse reviewers recommended the same subject areas for

educational programs as in the previous year’s review. (Deg, 1966).
Ms. Monse’s performance review from January 20d@vering the 2012

calendar yeaiis signed by Ms. Stephenson and Mr. Broadnax. (Do6, 19 71).

In the overview section, this review states:



(Doc.

Lynne has contributed to the cost savings goal of the MRO group in
2012 inareas like capital equipment and software. She also played a
major part in thesupport of the group in Germanyhich was part of

the NSN acquisition. Lynne has supported her customers in spite of
the heavy workload.

196, p. 68). Under accomplishments, this review states

1. Lynne was instrumental in setting up the order process for GmbH
before and after the acquisition. Lynne has worked with several new
ADTRAN GmbH employees and trained them on how to submit the
proper infornation which has helped the tuanound time for EPROC
GmbH orders.

2. Due to the NSN acquisition the amount of contracts also increased,
Lynne completed several key contracts pertaining to the acquisition.
The international contracts regeiquite a bit more informatiome
formal verifications to complete.

3. Lynne completed IT contracts and purchases related to the NSN
acquisition as well as establishing contracts for our new India entity.

4. Lynne was able to get additional cost savings for many capital
equipment purchases and was requested by one engineering group to
get involved in the negotiations early in the process.

5. Lynne worked with Marty Hunt's group to set up 17 new suppliers
for installation services in Mexico. This included working with our

Mexico lawye to establish a contract that would better protect
ADTRAN in Mexico.

6. In Q1 Lynne worked diligently in negotiating two significant cost
savings with savings with SumTotal ($120K) and Spirent ($201K).

7. Lynne made a significant personal accomplishment in 2012 by
making cost savings + presentation for the MRO group. This
presentation was in front of the Purchasing Department, the Senior VP
of Operations and other invited guests. She was very creative in her
presentation and did an exegit job.



(Doc. 196, p. 68).

Under strengths, éh2012review states that “[o]ne of the areas that Lynne
has shown her skill and knowledge is in the area of contracts. She works several
IT, software and service contractsate time and works with theontracts group
as well as the requestor to obtain the best deal for ADTRAN.” (De6, p968).
Under areas for improvement, this review states:

Lynne has negotiated several small and large purchases in 2012 and

obtained cost savings for ADTRAN. | widulike for her to track

these areas more closely in 2013 so that we can see the TOTAL

savings she has accomplished. This will also help the MRO group

reach our goal for cost savings.
(Doc. 196, p. 69). The listed goals for 2013 include, “[p]ut the toolcrib items out
for bid in Q1/Q2.” (Doc. 1%, p. 71). The supervisor comments section of this
review states:

The MRO group took on the responsibility of supporting the GmbH

group in Europe. Lynne has been instrumental in training this group

on how tosubmit their requisitions to allow quicker tsanound time.

She has kept a very positive attitude in spite of a very heavy

workload. Lynne’s hard work and support of the MRO group is very

much appreciated.
(Doc. 196, p. 71). Ms. Monse reviewers reganended that she participate in an
educational program in statistics. (Doc:-@,%. 70).

On October 2, 2013, Ms. Monse’s title changed to procurement specialist

and some of her duties shiftedDog. 19-8, p.5, 19; compareDoc. 197, pp. 15



17, with Doc. 197, pp. 19-20). She acquired many more management
responsibilities. (Doc. 19, pp. 1920).

Ms. Monse’s performance review from January 20d@vering the 2013
calendar yearis signed by Ms. Stephenson and Michael Martin. (Does,19.
74). At the time ,Michael Martin was'in a contract position at ADTRAN.”(Doc.
197, 12.9. In the overview section, this review states:

Lynne has made a significant contribution to the Indirect Procurement

cost savings goal. She has done a good job supporting the demands of

the Indirect Procurement group while we have been short staffed.

Lynne has shown improvement in her position and overall

performance as a buyer.
(Doc. 196, p. 72). Under accomplishments, this review lists, among others, that
Ms. Monse “[aJchieved a cost savings of approx. $475K for the year; which
included several individual cost savings ranging from $70 up$160K”;
“[n] egotiated with a very ticult supplier. . .to waive atransfer ofa software
licenseof $17K”; and “received several positive commethis yearon a job well
done” including a comment that Ms. Monse helped achieve “pricing lower than
we have ever seen before.” (Doc:-@,%. 72). Under strengths, this review states
that “Lynne has improved her negotiating skills to the level of being a significant
contributor to the MRO cost savings goal. She has gained the confidence-of vice

presidents, managers, and departments in hiityato obtain additional cost

savings.” (Doc. 1%, p. 72). Further, the followup from Ms. Monse’s last review



states that “[ijn the last review Lynne’s area of improvement was to improve in
tracking her cost savings. She has achieved this goal and also improved in the area
of total cost savings.” (Doc. 1®, p. 72).

The only area for improvementased in the @13 review is “[c]ontinue to
look for cost savings opportunities and process improvements in her commodities.”
(Doc. 196, p. 72). The goals listed for 2014 are to “[cJomplete RFP and award of

tool crib contract,™[clomplete MSA with Spirent with a negotiateiscount for

all purchases,” “[cJomplete MSA with Shenick with a negotiated discount for all
purchases,” and “[c]Jontinue to suppattie Indirect Procurement Group in
achieving cost saving goals.” (Doc.-&9p. 74). Again, Ms. Monse reviewers
recommended that she participate in an educational program in statistics. (Doc.
196, p. 73). The supervisor comments state that “Lynnestasvn improvement

in her overall performance. She is a valuable part of the Indirect Procurement

Group. | encourage Lynne to continue to grow in her new job title as a

Procurement Specialist.” (Doc.-8) p. 74).

e Mr. Martin Replaces Mr. Broadnax as Ms. Monse’s Supervisor

Mr. Martin replacedMr. Broadnax as Director of Glob&rocuremenin
February 2014 (Doc. 197, 2. Doc. 198, 13.b. When Mr. Martin became
Director of Global Procurement, Hienmediately increased the expectations of the

demrtment” because he “did not feel the team was performing at a high level.”
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(Doc. 197, 13; see alsdoc. 196, pp. 34, tpp. 89). Mr. Martin revisitedsome
policies. for example, Mr. Martirasked to sign all insertion orders. (Doc-119
pp. 1819, tpp. 67469). An insertion order issubmitted to marketing and is
required to hold a company’s placeatlvertising. (Doc. 14, p. 18, tp. 68).

Shortly after Mr. Martin arrivedMs. Monse took FMLA leave This was
her third leave;it lasted from Aprill7, 2014 to May 8, 2014. (Doc. B9 19).
According to Ms. Monse, when she returned from this leave, Ms. Stephenson’s

demeanor towardserchanged. (Doc. 19, p. 9,tp. 31). Ms. Monse stated

[Ms. Stephensdrdid not like us to be sickShe didnt like us to be

out. And so when | got back, there was a type of agitation that |
couldn’t do certain things. She was especially getting on to me about
things that had never happened beforel’'ve always done my job
well and always got compliments fay had really good reviews, but

all of a sudden, it seemed that.she was getting on me a lot more
about different things.”

(Doc. 191, p. 9, tp. 31)

Ms. Monse did not likessome of Mr. Martins new policies. For example,
she was frustrated #t Mr. Martin wanted to sign every insertion ordcause
Mr. Martin was very busy and sometimes did not sign orders for a day or two.
(Doc. 191, pp. 1819, tpp. 6869). Shortly after she returned from leavds.
Monse explairdto the marketing department that the insertion orders were taking
longerthan usuabecause of the nesignature procedure. (Doc.-19p. 19, tp.

69). Ms. Monse felt that “an insertiaorder wasn't really a contrattso $ie
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suggested that insertion orders might not need to be signed by Mr. Martin. (Doc.
191, p. 18, tpp. 6468). Wil Hewlitt, a contraclawyer for ADTRAN, told Ms.

Monse that the procedure would not be changed and that Ms. Monse needed to
“get used to it” and “do the best [she could{Doc. 191, p. 19, tp. 69Doc. 191,

p. 19, tp. 7L

The dayafter Ms. Monse spoke to Mr. HewlitMr. Martin openeda
meeting by asking who had trashed his new procedures to the marketing
department. (Doc. 19, p. 11, tpp. 3H40; Doc. 191, p. 19,tp. 69. Ms. Monse
told Mr. Martin that she had worked with marketing but that she had not trashed
his new procedures. (Doc.-19p. 11, tp. 40). Mr. Martin stated that he did not
believe Ms. Monse. (Doc. 1B p. 11, tp. 40). Ms. Monsacknowledgedhat she
had let the marketing department know that new procedures were causing work to
take longer than usuand that was why work was not getting done in a timely
manner (Doc. 191, p. 11, tp. 40).

Ms. Stephenson was present in this meeting she did not speak up to
defend Ms. Monse. (Doc. 18 p. 12, tpp. 4342). Ms. Monse believes that Ms.
Stephenson should have come to her defense because she and Ms. Stephenson
worked together for many years, and Ms. Stephenson was familiar with Ms.

Monse’s solid work ethic. (Doc. 19, p. 12, tp. 43). After the meeting, Ms.
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Stephenson sent Ms. Monse home for the rest of the day because Ms. Monse was
upset. (Doc. 14, p. 12, tp. 42).

The next day, Ms. Stephenson called Ms. Monsehatoffice. (Doc. 191,
p. 12, tp. 42). Ms. Stephenson told Ms. Monse tisdte [Ms. Monsgcould not
argue with Mr. Martin. (Doc. 191, p. 12, tp. 43). This was not the first time Ms.
Stephenson had talked with Ms. Monse about being argumentative. (Bbcpl9
25, tp. 93). Ms. Monse believes that Ms. Stephenson did not stand up for her and
instead reprimanded her because Ms. Stephenson did not like that Ms. Monse had
taken FMLA leave durind\pril and Mayof that year. (Doc. 19, p. 13, tp. 45
47).

Some timdater, ADTRAN reassigned most of Ms. Monse’s responsibilities
to Tiffany Ould, a temporary worker, and Shannon Barcsansky, another ADTRAN
employee. (Doc. 19, pp. 1314, tpp. 4851). ADTRAN reassigned some of Ms.
Barcsansky’s clerical duties to Ms. Mens (Doc. 191, p. 15, tpp. 5455). Ms.
Ould became responsible for the insertion orders. (Dod, 19 19, tp. 69). Ms.
Ould suggested to Mr. Hewlitt and Mr. Martin that Mr. Martin did not need to sign
the insertion orders. (Doc. 49 p. 19, tpp. 6970). The procedure was changed at

Ms. Ould’s request. (Doc. 1B, p. 19, tpp. 6970).

12



e Performance Issues: Cost Savings Calculations and Contract
Completion.

Late in the summer of 2014, Ms. Monse negotiated excellent pricing on a
new productand, according to her calculations with Ms. Stephenson, saved
ADTRAN $500,000 in the procesgDoc. 191, pp. 25-26, tpp. 9497, 100). In a
meeting, Mr. Martin questioned whether Ms. Monse actuslgsaved $500,000
and criticized her for using list ige as a benchmarkn her cost savings
calculation (Doc. 191, p. 26, tpp. 9/98). Ms. Stephenson did not defend Ms.
Monse in this meeting. (Doc. 49 p. 26, tp. 98). Ms. Monse and Ms. Stephenson
then recalculated using a different benchmark geteminedthat Ms. Monse had
saved $150,000 for ADTRAN, not $500,00@0¢. 191, p. 26, tpp. 9899)."

Also late in the summer &f014, Rich Johnson emailed Ms. Monse to ask
for anupdate on the Sungard contract, a contract that had been under negotiation
for some time. (Doc. 19, p. 25). On September 5, 2014, Ms. Monse responded,
‘I don’'t’ think | answered this one! Sorry about that! | talked to Matthew Phayre
last week and they are extending the contract to give us time to negotiate the
contract. Im not sure when the legal review will be finished, but I'll give another
update next Wednesday.(Doc. 193, p. 25). Mr. Johnson responded, “l had a

VM from Matthew last week wanting to get an update, and | was out of the office.

! Ms. Monse argues that the methodology behind her initial calculation is sound. (Doc. 22, p. 8,
1 14).
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If at all possible, | eed to get this one closed out soon.” (Doc318. 25). The
date on that email is not visible in the record, but Ms. Monse responded on
December 15, 2014 and stated:

This one got pushed down in priority (with okay from Matt Phayre)
and is still pendingvith legal.

End of the year is especially busy too, should we hold off contacting
the new rep until January 5th?

We should be able to get this pushed through before the end of
January.

(Doc. 193, pp. 2425). On December 16, 2014, Mr. Johnsonieebl
| would very much like to get this done as soon as posswie were
supposed to be completely finished with the migration to Assurance
by the end of Q3 2014, and since the contracts are still pending we
have not even begun that process.
The new refhas contacted me this week looking for a status.
| know things are busy and schedules are hectic, but please give me a
date when it can be completed. The end of January is a long way off,
and | hate to get to that point still not having made any pregres
(Doc. 193, p. 24). On February 3, 2015, Ms. Monse forwarded this email chain to
Ms. Stephenson. (Doc. 4B p. 24). If Ms. Monse responded to Mr. Johmduer

response is noh the record. (Doc. 19, p. 24).
e Ms. Monse’s Final FMLA Leave

On Saturday, December 13, 2014, Ms. Monse woke with pain in herdeg an

went to the emergency room. (Doc-19. 20, tp. 74). Thdoctor who examined

14



Ms. Monsetold herto stay home for three days. (Doc-1L,%. 20, tp. 74). In spite

of this instrution, Ms. Monse went to work on Monday, December 15, 2014,
becausethat day,there was a criticapurchase ordedeadline on one of her
contracts. (Doc. 19, p. 20, p. 74). Ms. Monse negotiated a ddayextenson to
submit the purchase ordefDoc. B-1, p. 20, tp. B).

In her depositionMs. Monsestated that shasked Ms. Stephenson if she
could work from home for three days(Doc. 191, p. 20, tp. 75). The record
contains an emagxchangeetween Ms. Monse and Ms. Stephensoncerning
the prgposed accommodation. On Wednesday, December 17, 2014, Ms. Monse
wrote to Ms. Stephenspfi will not be in the office today, | have a doctdssc]
excuse to cover 3 days. | worked from home yesterday and will attempt to work
from home today as much as possible. If you need me call me.” (Dd¢.pl®
18-19). Ms. Stephenson replied, “You will need tocheghtup on your workload
before you leaven vacation. Please send me what you are currently working.”
(Doc. 194, p. 18). Ms. Monse responded:

| havent missed any time yet that would have caused me to get
behind on work.

e | worked 8.5 hours on Monday without a lunch (came in to get
the Spirat PO extended, but status changed and we decided to
get it done).

e | sat at the computer yesterday from home for 9 hours and
worked on Spirent and the Toolcrib, worked with Tiffany on
her EPROCs and several other issues.

15



e | called Elin at Spirent on my cedind got an extension on the
PO again and sent emails expediting that for another hour.

e Rick approved the EPROC at 8:30 and Paul sent a message.
e |'ve emailed Tim this morning (before | sent your original
email), checked on all 4 Spirent EPROCs, updatedveskly

report, approved reqgs and sent approval emails.

| will continue to monitor my emails and remain on top of my projects
while | am out.

When | came in Monday the walking to and from the office
aggravated my Sciatica.

| am still working, but in order for this Sciatica pain to subside, | will

need to work from home which allows me to takg medicine and

eliminates the walking aggravation.

Call me if you need me for anything.

(Doc. 94, p. 18).

Ms. Monse worked from home Tuesday, Wednesday, and Thursday that
week. ((Doc. 14, p. 20, tp. 76). During that time she acquired approval from the
vice-presidents of four different departments on the critical purchase order. (Doc.
191, p. 21, tpp. 7#78). On Wednesday, Ms. Monse sent 8m@rentpurchase
order to Mr. Martin and Ms. Stephenson for approval. (Doe€l,1® 21, tp. 78).
Getting approval from purchasing was usually easy, but this time it was difficult.
(Doc. 191, p. 21, tp. 78). Mr. Martin was angry that Ms. Monse was seeking

approval at the last minute(Doc. 191, p. 21, tpp. 780). Ms. Monse believes

that Mr. Martin and Ms. Stephenson took longer than usual to approve the
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purchase order because Ms. Monse had taken FMLA leasprihand May of
that year. (Doc. 19, p. 22, p. 82).

On Friday, December 19, 2014, Ms. Motgek a sick day and went to see
her general practice doctor because her leg had not improved. (BDbcpl22,
tpp. 8384). Ms. Monse’s doctor set up an MRI and an appointment with a
specialist. (Docl9-1, p. 22, tp. 84). He instructed Ms. Monse to work from home
until the neurologist was able to see her. (Doellp. 23, tp. 85). Ms. Monse
provided notice of her conditiao ADTRAN that day.

On Monday, December 22, 2014, Ms. Monse spoke with Ms. Stephenson.
(Doc. 191, p. 23, tp. 85). Ms. Stephenson told Ms. Monse to stop working and to
apply for FMLA leave because Ms. Monse would not be allowed to work from
home. (Doc. 14, p. 23, tp. 86) Ms. Monse took FMLA leavérom January 5,
2015 to February 13, 2015. (Doc.-8919). The daysbetween December 22,
2014 and January 5, 20Mgere counted as holidays, weekends, sick days, or
vacation days. (Doc. 19, p.23,tp. 87).

On February 92015, Ms. Stephensamrote an emailabout Ms. Monséo
Diane Matthewsn ADTRAN’s human esourceslepartment. (Doc. 196, p. 22,
tp. 83). The email reads

In respect to our discussions concerning Lynne, | went into her
office in order to find the paperwork on things that she was working

before she left. | found several contracts that were signed by
ADTRAN but didrit have the supplier's signature. Some dated back
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to 2013, but there were several from 2014. This is something that |
have verbally told her before that she needed to stay on top of getting
a fully executed copy for our files.

(Doc. 196, p. 96).
e Ms. Monse’s 2015 Performance Review and PIP

Ms. Monse’s performance reviedatedJanuary 2015covering the 2014
calendar yearis signed by Ms. Stephenson ald. Martin. (Doc. 196, p. 78).
Although te signatures are dated March 23, 2048. Monse and Ms. Stephenson
discussed this review on March 19, 2015. (Doc619. 28, tp. 103. Under
overview, this review states, “Lynne had another good year for cost savings. She
was one of the significant contributors to the overall Indirect Procurement goal.
Lynne’s overall performance does need improvement in respect to completing
projects and finalizing contracts in a timelieammer.” (Doc. 1%, p. 75). The
accomplishments listed includgp]rovided a total cost savings of $375,794 for

the year,” “negotiated and completed 15 MSA'’s within a very short time frame,”
“[w]orked with Professional Services and the Purchasing Cantvtanager to
update the domestic Master Subcontracting Agreetmantl “[n]egotiated best
pricing and swapping of older equipment for new equipment.” (Do, 10 75).
Under strengths, the review states that “Lynne is strong in her negotiation skills

and continues to make a significant contribution to the Indirect Procurement cost

savings goal. When Engineering has large purchases they will call Lynne to assist
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in negotiating the best pricing for ADTRAN.e. Shenick, Spirent, etc.).” (Doc.
196, p.75).
The areas for improvement section of 2d.4review states:

Lynne needs to make improvements in respect to her
completing projects on time, processing time of contracts and
communicating with management. Lynne needs to be able to state her
point concisely and without being argumentative. Lynne had a RFQ
for the toolcrib that was to be sent out by the end of March. It was
sent out June of 2014 and as of the date of this review has not been
completed. Lynne needs to be more organized and develaress
on following through with the contracts and purchases she is handling.
An example would be concerning contracts that have been signed by
ADTRAN but not obtaining a final copy from the supplier to put in
our files.

(Doc. 196, p. 75).Under goas for 2015, the review lists:
—Complete toolcrib bid by March 31, 2015
—Focus on improving in the areas stated in this review.
—Any contracts that have not been completed in 2014 will need to be
finalized by March 31, 2015.
—Continue to contribute to the cost savings goal for Indirect
Procurement
—Complete contracts within-2 months from receipt of requestor
and/or requisition. This is to include a final copy signed by both
parties.
(Doc. 196, p. 78). The supervisor comments state that “Lynne hasngt
negotiation skills; she desehowever need to make improvements in her role as
Procurement Specialist. She needs to increase her overall turnaround time in her
workload as well as improving her communication skills when dealing with

management.” (Docl96, p. 78). The reviewers recommeedthat Ms. Monse

19



participate ADTRAN's learning program by taking classes in conflict vésal,
time management, and goal setting. (Doe61p. 77.

In the space for employee commeimshe 2014 reviewMs. Monse wrote:
“I respectfully request an extension to April 15th on the toolcrib bid. This will
allow me to complete EOQ contracts due on 3/31/15 and will give the supplier and
approvers sufficient time to respond.” (Doc.-@9p. 78). She alsotathed a
four-page typedesponse titled “Comments to Employee Performance Appraisal
2014 — given on 3/19/15.” (Doc. 18, pp. 7982). This response includes
explanations for deadlingbathad not been met and Ms. Monse’s assessment of
future deadlinethat she did not believe were realisti®oc. 196, pp. 7982).

A performance improvement plan or PIP accompanied Ms. Monse’s 2014
evaluation (Doc. 195, p. 19, tp. 5§ According to Mr. Martin, “[tjhe decision
was made to put [Ms. Monse] on a performance improvement plan when
[ADTRAN] completed [its] evaluation of [its] employees based on their
performance in calendar year [2014], which was completed in November of 2014.”
(Doc. 195, p. 19, tp. 59). Ms. Stephenson stated in her deposition thbeghe
preparing Ms. Monse’s January 2015 evaluation and the attached performance
improvement plan (PIP) in December 2014 and completed both in January 2015.

(Doc. 196, pp. 1611, tpp. 3637). Ms. Monse was not told about the evaluation
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or the PIP untiMarch of 2015, weeks after she returned from FMLA leave on
February 14, 2015(SeeDoc. 196, pp. 1611, tpp. 3637).
Ms. Monse’sPIP stated:

The purpose of this Performance Improvement Plan (PIF)ojs

outline perbrmance deficiencies and actistems that need to be
completed to satisfy job performance to coné Lynne Monse&

employment as a Procurement Specialist.

The PIPbelow will outline performance deficiencies and action items
to be completed to satisfy tliequirements of Lynrie job. The PIP
below will begin immediately and[be] monitored by Mary
Stephenson. The metrics in this plan will require communication with
Lynne and I. We will review her performance the PIP each week.
Failure to meet this plan can result in further digagry action up to
andincluding termination.

A. Performance Deficiency:

Beginning in early 2014 Lynne has not been contributing to the
team at an acceptable level. In spite of discussions with Lynne
that performance expectations for Procurement hasenb
raised to a higher level, she continues to perform her job tasks
at a pace that is unacceptable to both management and her
customers.

Her projects are not completed in a timely manner. Contracts
that she has completed negotiating did not have batiepa
[sic] signature. Request by an Internal customer to negotiate a
contract was sent to her in August but as of December was not
completed.

When Lynne is informed of her deficiencies, she becomes
defensive and argumentative.

Examples of Deficiency
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e Lynne was to send out a Request for Quotation for the
toolcrib by the end of March 2014. It was not sent out until
June and has yet to be completed.

e Contracts (i.e. AT&T, Spiceworks, Broadsoft Sales
Quotation, New Bay Marketing Services) signed by
ADTRAN in early 2014 did not have the supplier's
signature.

e Lynne received a request in August 2014 to review a
contract with Sungard. Several emails were exchanged with
the requestor that she was working on the contract, but as of
December 2014 had yet to bempleted.

e In a meeting which management brought up a situation
about the new contract process being presented to a
requestor in a negative manner, Lynne stated she talked to a
requestor about the process but not in a negative manner.
When the manager responded, she continued to argue her
point.

Improvement Plan—

e The proposals received for the toolcrib are to be reviewed,
finalized and the contract awarded by March 31, 2015.
Going forward any other projects that Lynne is working will
be tracked in a spreadsheet and reported on a weekly basis.
When Lynne is given a project she is to report within 2
business days a project plan with milestone dates. The
spreadsheet is to show receipt date of project, milestones,
and comments on progress.

e All contracts and tasks will be reported on the weekly
spreadsheet and will be given completion dates. Lynne is to
show weekly progress towards completion of the contract
and/or tasks.
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e Contracts which have been completed are to be signed by
both parties within L0 days of completion. This is also to
be reflected on the weekly spreadsheet status report.

e Lynne is to take a Conflict Management class within the
next 60 days to help her in conversations where there is
conflict and avoid becoming argumentative.
The stps outlined are needed for Lynne to be a successful
Procurement Specialist. As stated | will monitor performance. Each
step must be completed as outlined. Lynne and | will meet weekly to
review her progress. Any exceptions must be approved by me.
Failure to successfully meet the improvements stated above could
result in further disciplinary action up to termination.
(Doc. 194, pp. 3940).
The PIP is signed by Ms. Monse, Ms. Stephenson, and Kelly Ellis. (Doc.
194, p. 40). According to Mr. Matrtin typically, whenan employee is placed on a
PIP, the employeeis expected to show improvement within thirty to ninety days.
(Doc. 195, p. 21, tp. 80).
Ms. Monse asserts that she completed all the assignments on her PIP. (Doc
19-1, pp. 5758, tpp. 22-225)? Nevertheless, on May 18, 2015, as part of a-firm
wide reduction in force, ADTRAN terminated Ms Monse and two other

employees, Henry L. Paul Jr., a buyer, and Jason W. Salter, a Global Commodity

Manager. (Doc. 1.9, pp. 1612, 111).

2 Ms. Stephenson contends that Ms. Monsendidadequately complete all the assignments on
her PIP. (Doc. 1%, pp. 2938, tpp. 10943, 146-47). For purposes of this motion, the Court
views the facts in the light most favorable to Ms. Moasd assumes that she did complete the
assignments to ADTRAN's specificatians
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Ms. Monse filed an EEOC charge of discrimination agaidddTRAN on
July 20, 2015. (Doc. B-1, pp. 73-74). She filed this action orSeptembei29,
2015. (Doc. 1). M. Monsealleges thaiADTRAN terminated her employment
because she took FMLA leavéDoc. 1,9127-40).> The claim does not appear t
relate to the first two times Md. Mondeok FMLA leave Rather, the claim
pertains to the periods 8MMLA |eavethat she took in the spring of 2044dthe
beginning 0f2015. ADTRAN contends that it is entitle judgment in its favor
on Ms. Monse’s claim becauss. Monse cannot show thADTRAN terminated
her because she took FMLA leave. (Doc. 18, pp228

ANALYSIS

“The FMLA grants eligible employees a series of entittements, among them
the right to ‘a total of 12 workweeks of leave during anym@nth period’ for a
number of reasons, including ‘a serious health condition that makes the employee
unable to perform th&unctions of the position of such employeeJbnes v. Gulf

Coast Health Care of Delaware, LL.@54 F.3d 1261, 1267 (11th Cir. 2017)

® Initially, Ms. Monse also asserted that ADTRAN terminated her because of her age. (Doc. 1,
1119-26). She voluntarily dismissed this claim. (Doc. 36). ADTRAN argues that Ms. Monse
cannot prove either her claim of age discrimination or her claim of FMLA retalibecause she
asserted both theories of liability and therefore cannot prove that either By A use was the

only reason for her termination. (Doc. 18, pp-1%). The Court rejects this argumémicause

“Rule 8(d) of the Federal Rules of Civil Pralcee expressly permits the pleading of alternative
and inconsistent claims.United Techs. Corp. v. Mazes56 F.3d 1260, 1273 (11th Cir. 2009);

see also Savage v. Secure First Credit Undo. 1512704, 2016 WL 2997171, at *1 (11th Cir.

May 25, 2016) @versing the district court for finding that a plaintiff cannot alternatively plead
claims for retaliation and discrimination).
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(quoting 29 U.S.C. 8612(a)(1)(D)). “To preserve and enforce these rigle
FMLA authorizes employees to assert retaliation claims against employers who
penalize them for taking leaveJones 854 F.3d at 1267quoting Strickland v.
Water Works & Sewer Bd. of City of Birminghat89 F.3d 1199, 1206 (11th Cir.
2001) and citing 29 U.S.C.Z&15(aHb); 29 C.F.R. 825.2D(c)).

To succeed oher retaliationclaim, Ms. Monse must prove that ADTRAN
“‘intentionally discriminated againgher] in the form of an adverse employment
action for having exercised an FMLA right.Jones 854 F.3d at 1267 (quoting
Strickland 239 F.8 at 1207). “In other words,[Ms. Monse] must show that
[ADTRAN'’s] actions were motivated by an impermissible retaliatory or
discriminatory animus.” Jones 854 F.3d at 127(internal quotation marks
omitted)(quotingStrickland 239 F.3d at 1207).

Ms. Monse has not presented direct evidedhae ADTRAN terminated her
employment because of her FMLA leav@®oc. 191, p.8, tp. 2§. She also does
not present evidence of comparatenso were treated more favorably thhar.

(Doc. 22, p. 2R Instea she relies on circumstantial evidence of ADTRAN’s
intent. Therefore, to evaluate Ms. Monse’s claim, the Court “must employ the
burdenshifting framework established by the Supreme CourtMaDonnell

Douglas Corp. v. Green4ll U.S. 798 (1973), to analze [Ms. Monse’s]
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retaliation claini. Jones 854 F.3d at 1270 (citin§chaaf v. Smithkline Beecham
Corp., 602 F.3d 1236, 1243 (11th Cir. 201.0)

Under the McDonnell Douglasframework, Ms. Monse initially must
establish a prima facie castdiscrimination or retaliation. She must demonstrate
that she “engaged in statutorily protected actiVitghe ‘Suffered an agkrse
employment decision,” andtlfe decision was causally related to the protected
activity.” Jones 854 F.3d at 1270 (quotin§chaaf 602 F.3d at 1243) If Ms.
Monse can establish a prima facie casediscrimination then ADTRAN must
“articulate a legitimate, nondiscriminatory reason” ferminating Ms. Monse.
Jones 854 F.3d at 1270 (quotirgchad, 602 F.3d at 1243). If ADTRAN cado
so, then Ms. Monserfiust show that the supposedly legitimate reason was in fact a
pretext designed to mask illegal discriminationlones 854 F.3d at 1270 (citing
Schaaf 602 F.3d at 1244).

In the end, discriminatory intent is the crux of the mattdE]stablishing
the elements of thilcDonnell Douglagsramework is not, and never was intended
to be, thesine qua norfor a plaintiff to survive a summary judgment motion in an
employment discrimination case.’Smit v. Lockheedartin Corp, 644 F.3d
1321, 1328 (11th Cir. 2011). “A plaintiff may raise a reasonable inference of the
employer’s discriminatory intent through various forms of circumstantial

evidence.” Smith 644 F.3dat 1328 “[S]o long as the circumstantial evidence
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raises a reasonable inference that the employer discriminated against the plaintiff,
summary judgment is improper3mith 644 F.3cat 1328
A. Prima Facie Case of Discrimination

Ms. Monse has established a prima facie case of discrimination. Ms. Monse
engagd in statutorily protected activity by taking FMLA legvandshe suffeed
an adverse employment action when ADTRAN terminated her employment. Thus,
the only question before the Court is whether ADTRANEgigion to terminate
Ms. Monse was causally related to Ms. Monse’s FMLA lea\{@]he causation
prong of theMcDonnell Douglagprima facie test i$o be interpreted broadly anmsl
satisfied if a plaintiff shows that the protectediaty and adverse aan were not
wholly unrelated. Jones 854 F.3d at 1273 (quotiri§yutzig v. Pulte Home Corp.

602 F.3d 1231, 1234 (11th Cir. 2010)jternal quotation marks omitted)

“Close temporal proximity between protected conduct and an adverse
employment action is generallsufficient circumstantial evidence to create a
genuine issue of material fact of a causal connettionlones 854 F.3d at 1271
(quotingHurlbert v. St. Marys Health Care Sys., Inc439 F.3d 1286, 1298 (11th
Cir. 2006). “But ‘temporal proximity, without more, must Barery closé€ in
order to satisfy the causation requiremieniones 854 F.3d at 12772 (quoting
Thomas v. Cooper Lighting, In&G06 F.3d 1361, 1364 (11th Cir. 2007 “[A]

three to four month disparity’ between the statutorily protected conduct and the

27



adverse employment action is too long to establish temporal proximityries
854 F.3d at 127Zquoting Clark Cty. Sch. Dist. v. Breedef32 U.S. 268, 273
(2001)) “[T]emporal proximity, for the purpose of establishing the causation
prong of a prima facie case of FMLA retaliation, should be measured frolasthe
day of an employese FMLA leave until the adverse employment action ateissu
occurs’ Jones 854 F.3d at 1272.

In this casejust overthree months passed between Ms. Monse returning
from her finalFMLA leave and her terminatiompwever, Ms. Monsassertghat
as soon as she returned frover FMLA leave inMay of 2014,her supervisors at
ADTRAN began criticizing her work in ways they had not before, gave her a
negative performance evaluation for the first time, latel in 2014 while she took
a second period of FMLA leavénstituted a PIPto providea justification for
terminating her employmenthen she returned from FMLA leavéDoc. 191, p.
9, tpp. 2931, Doc. 191, p. 22, tpp. 8283; Doc. 191, p. 30, tp. 11p Under these
circumstances, Ms. Monse presents suffic@rdumstantial evidence to raise an
inferencethat ADTRAN terminated her for using FMLA leave.
B. ADTRAN's Legitimate, Nondiscriminatory Reason

ADTRAN has articulated a legitimate, nondiscriminatory reason for
terminating Ms. Monse. “[T]he employerburden is merely one of production; it

need nopersuade the court that it was actually motivated by the proffered reasons.
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It is sufficient if the defendald evidence raises a genuine issue of fact as to
whether it discriminated against the plaintiffJones 854 F.3d at 1274 (quoting
Chapman v. Alransp, 229 F.3d 1012, 1024 (11th Cir. 2000) (en baoj}ernal
marks omitted) ADTRAN has identified a number of legitimate
nondiscriminatoryeasongor terminating Ms. Monse.

In his afidavit, Mr. Martin states thatn November 24, 2014, he performed
his annual ranking of employees and ranked Ms. Monse second to last. (Poc. 19
7, 18; Doc. 311, p. 4). ADTRAN submitted Mr. Martin’s rankig as a sealed
exhibit (Doc. 311, p. 4), and ADTRAN submitted metadata thaticates that Mr.
Martin created the document on November 24, 2014 and last modified it on
December 2, 2014 (Doc. 4R p.31). In the rankingsMr. Martin wrote that Ms.
Monse “was the ‘[w]eakest member of the team. Can be disorganized and
inefficient with projects she’s currently working on. Requires others to prioritize
and complains rather than identifying solutions to problém@&oc. 197, 18.b).
In his affidavit, asexamples, he described thecisrent when Ms. Monse
guestionedhis new signaturg@rocedures, the incident when she calculated cost
savings using retail price as a benchmark, and the incident when she asked him to
approve a purchase order at the last minute based on a deadline set by the supplier.
(Doc. 197, 19). He also listed thtoolcrib project and the Suagd contract as

examples of projects that Ms. Monse did not complete in a timely manner. (Doc.
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197, 19.d.1.a) He stated, “Ms. Monse routinely failed to close out contracts, did
not display initiative, routinely offeregxcuses for her failings (instead of
completing the assignments) and was not accomplishing goals like her coworkers.”
(Doc. 197, 19.0).

Managers alssubmitted merit rankingsof employees the first week of
Decemberof each year. (Doc. 19, 110). In her affidavit, Ms. Stephenson
reports that she ranked Ms. Monse lass@tondto lasteach year from 2010 to
2014 (Doc. 198, 18). Ms. Stephenson’s merit rankingsorroborate her
testimony that she ranked Ms. Monse last or second to last eachpear48-2,
pp. 1-2 Doc. 483, p. 1; Doc. 484, p. 1; Doc. 4%, p.1; Doc. 48, p.).*

These rankings and Mr. Martin’s evaluation impacted the May RIES
decisions. In the first quarter of 2015, maybe in March, Mike Foliano
communicated to Mr. Martin “that ADTRAN was projecting lower than expected
profitability” and ADTRAN needed to “scrutinize operating expensesluding
‘headcount.” (Doc. 19, Y11). “Based onMr. Foliano’s direction to assess
operating expenses, [Mr. Martin] chose to scrutinize employees within [his]

department, and eliminate one employee from each Department within

Procurement:Indirect Procurement, Direct Procurement and Purchasing.” (Doc.

* When the Court reviewed of the parties’ evidence, the Court discovefezdnces to Ms.
Stephenson’s annual rankings, but the Court could not locatcthalrankings in the record.
Pursuant to Rule 56(e) of the Federal Rules of Civil Procedure, the Court askediéisafpds.
Stephenson’s rankings were available. ADTRAN subsequently provided the rankitigs t
Court and placed the rankings in the record under seal.
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197, 11.c.1). Using the rankings from Noveent2014, he identified the poorest
performers on each of the three departreaand terminated thosemployees.
(Doc. 197, 111.d-e) Mr. Martin identified Ms. Monse as the losieperformer in
Indirect Preurement,

Mr. Martin stated in his deposition that he made the decision to terminate
Ms. Monse. (Doc. 15, p. 7, tp. 21). He explained that he “solicited the opinion
of Ms. Stephenson” before making the decision andttiet “reached the joint
conclusion that Ms. Monse was not going to be a highly effective employee on a
go forward basis, based on a number of different factors over the course of several
years of observation.” (Doc. 8 p. 7, tp. 21). Hetated that his desibn was
based on “both personal observatiand Ms. Stephens& observation “the
review of [Ms. Monse’s] progress in weekly updates that were provided,” “oral
third-party observations that [Mr. Martin] received from pedplieo] worked with
Ms. Monse mternal to ADTRAN,” and “[Ms. Stephenson’s] recommendations and
performance review.” (Doc. 18, p. 7, tpp. 2422). Later in his deposibn, Mr.
Martin reiteraéd his reasonstaing:

Ms. Monse was terminated based on reviews of her performance

during my time at ADTRAN, on a weekly basis or as often as time

permits. Not always every single week but it's scheduled on a weekly

basis. We have a staff meeting during which we review the

contributions of the team and the projects that they’re working on and

the status of those projects. When we go into those conversations and

that staff meeting, MaryStehensori$ entire team is present during
that staff meeting. We review those objectives. They are rolled up
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(Doc.

(Doc.

into my weekly report which goes to my senioamagement. So
through those weekly meetings and through the status updates that |
have sent to me every week, | can see the progress that individual
employees and. .groups and teams are having with completing
projects in a timely fashion. One of the things that | used in my
determination to terminate Ms. Monse was that weekly report that |
would get that highlighted what she had completed and what she
hadn’t completed.

195, p. 13-14, tpp.48-49). Mr. Martin added:

| also relied upon my own personal observations, including her
argumentative nature and her desire to blame other situations for
reasons that she couldn’t complete projects on time and on task. |
relied on thirdparty observations. And by thumhrty observations,

for example, the SunGard contract and her lack of responsiveness
back to the ..IT group or the information technology group at
ADTRAN in getting. . .even updates back to that whermails were
escalated to me to ask what the status of this project was. |a@alied
verbal thirdparty observations from our services group at how long it
was taking to get services contracts completed and finished in a timely
fashion. And | also relied on Maf$tephensong input, both through

the performance evaluation process,vadl as through her merit
rankings. So those are the four reasons. The culmination of all those
items is. . .what | used to base my decision to terminate.

195, p. 18, tpp. 6/68). Thus, ADTRAN has articulated legitimate

nondiscriminatory reasons for terminating Ms. Monse.

C.

Evidence of Pretext

Ms. Monsehas not offeredufficient evidence @ establisnthat ADTRAN'’s

articulated reasons aie pretext for retaliatory conductTo show pretextMs.

Monse must “come forward with evidence, including the previously produced

evidence establishing the prima facie case, sufficient to permit a reasonable
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factfinder to conclude that the reasons given by the employer were not the real
reasons for the adverse employment decisialohes 854 F.3d at 1274 (quoting
Chapman 229 F.3d at 1024 Ms. Monsecannot show thaADTRAN'’s stated
reasons for terminatindner were pretextual‘simply by ‘quarreling with the
wisdoni of those reasoris. Jones 854 F.3d at 1274 (quot Brooks v. Cty.
Commn of Jefferson Cty.446 F.3d 1160, 1163 (11th Cir. 2006)Instead, to
establish pretext, Ms. Monse must demonstrate “such weaknesses, implausibilities,
inconsistencies, incoherencies, or contradictioms ADTRAN's proffered
legitimate reasons for its actiotthat a reasonable factfinder could find them
unworthy of credence.”Jones 854 F.3d at 1274 (quotinGombs v. Plantation
Patterns 106 F.3d 1519, 1538 (11th Cir. 1997)

To avoid summary judgment, Ms. Monse must rediDT RAN'’s proffered
reasons and produce sufficient evidenceliszriminatory intent Chapman 229
F.3d at 1037. When analyzingwhetheran employer’'s proffered reasons ae
pretext for discriminationa court “must be careful not to allow [] plaintiffagly
to litigate whether they are, in fact, good employed?djas v. Florida 285 F.3d
1339, 1342 (11th Cir. 2002). Courts “are not in the business of adjudging whether
employment decisions are prudent or fair. Instead,solg concern is whether

unlawful discriminatory [or retaliatory] animus motivates a challenged
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employment decision.” Rojas 285 F.3dat 1342 (quotingDamon v. Fleming
Supermarkets of Fla., Incl96 F.3d 1354, 1361 (11th Cir. 1999)).

Ms. Monse argues that Mr. Martin’s stated reasons for terminagngre
inconsistent. (Doc. 22, pR0-25. An employer’s inconsistent explanations for
termination may support a finding that those explanation® a pretext for
discrimination. SeeJores 854 F.3d at 1275 (“[Ajury could reasonably conclude
that Dani€s explanations are inconsistent, contradictory, and implau$ible.
Hurlbert, 439 F.3d at 1298“[A] n employe'rs failure to articulate clearly and
consistently the reason for an emplogedischarge may serve as evidence of
pretext.).

But Mr. Martin’s stated reasons are not inconsistedr. Martin has
provided multiple reasons for terminating Ms. Monsbut the reasons do not
contradict one another, and the reasons are plausfitaough Mr. Martin was
the Director of Global Procurement for a little less than a year before he began
evaluating employees for layoff, over those months, Mr. Martin repeatedly
criticized Ms. Monse’s work because he felt thla¢ was argumentativehefailed
to meet deadlinesandsheblamed othesfor her delays. He repeateditatedthat
he reached this conclusion through his personal observation and through the input
of Ms. Stephenson and other ADTRAN employees who worked with Ms. Monse.

Merit rankings for the employees in the Global Procurement Department
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demonstrate that Ms. Monse ewstently ranked last or secotwlast in her
ranking group (Doc. 482, pp. 1-2; Doc. 483, p. 1; Doc. 481, p. 1; Doc. 48,

p.1; Doc. 486, p.]). The rankings also demonstrate that the other two employees
who lost their jobs in the layoféither ranked last or ne&ast in their respective
groups. Id. The employee who was ranked near last in Mr. Martin’s November
2014 listingwas part of the Igioff because that employee had dropped to last in
between the time the rankings were produced and the time Mr. Martin received
instructions to implement a reduction in force. (Doc719 11(d)(1).

To establish inconsistency, Ms. Moneentrasts testimty in which Mr.
Martin statel that he did not talk to Ms. Monse directty testimony in which Mr.
Martin statel that he used his conversations with Ms. Monse as a basis for
terminating her. (Doc. 22, p2R This argument mischaracterizes Mr. Martin’s
deposition testimony. Mr. Martin stated that he did not talk to Ms. Monse directly
about her prioritization of differemirojects. (Doc. 15, p. 14, tp50). He did not
state that he never talked to Msohe; rather, he testified that, because Ms.
Monse did not report dirdg to him, he had face-facecontact with her less than
fifteen percent of the work hours in a week. (Doc519p. 1819, tpp. 6969).

He also described meeting with her team approximately once per week. (Poc. 19

5, pp. 1314, tpp. 4849).
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Ms. Monse also argues that Mr. Martin’s stated reasongermination
conflict with what Ms. Matthews tolderwhenshe (Ms. Monsg was terminated.
When Ms. Monse expressed disbelief thla¢ was being terminateden though
she had completed all the tasks on her PIP, Ms. Matthews tolthdieit had
nothing do with [the PIP] that it was a business decision that ADTRAN made to let
[Ms. Monse] go.” (Doc. 14, pp. 5#58, tpp. 22425). Ths statement is
consigent with Mr. Martin’s explanation that he chose to eliminate three
employees becausa the first quarter of 2015, ADTRAN hatb “scrutinize
operating expenses,” includingéadcount.” (Doc. 19, 1 11). The fact that Ms.
Monse hadcompleted allof the tasks on her PIP does not mean that she was not
still the lowvest performing employeenithe indirect procurement groupMr.
Martin stated that he believed that Ms. Monse did not have “the potential to be
even middle level performanceer the long term.” (Doc. 32, p. 2, tp. 16).

Ms. Monseargues that the abrupt change in her performance reviews is
evidence of pretext. (Doc. 22, pp4-279). When “employees with good
employment histories suddenly begin receiving pewaluations when a new
supervisor c[omes] on,” this may be circumstantial evidence of discrimination, but
“the factual basis of the poor evaluation [mustibalispute” or the plaintiff must
show hat she has been “singled odii “increased enforcement departmental

regulations.” Rojas 285 F.3dat 1343 Ms. Monse’s evaluations were pioge

36



prior to January 2015,ub Ms. Monse does not dispute that the incidemt2014
for which she was criticizetbok place, including the incident when Ms. Monse
guestionedMr. Martin’s new signature procedyiie incident when she calculated
cost savings using retail price as a benchmark, and the incident when she asked
Mr. Martin to approve a purchase order at the last minute based on a deadline set
by asupplier. (Doc. 14, pp.11-12, tpp. 39-43; Doc. 191, pp. 1819, tpp., 6%
69, 71 Doc. 191, p. 21, tpp. 7B0; Dac. 191, pp. 2526, tpp. 94100. She also
does not dispute thadr. Johnsoremailed her several times asking for upgabn
the timelinefor the Sungard contract or that the tool crib project wagyasd in
2013 andstill not completedwith final signaturesvhen she was terminated
2015. Doc. 191, pp. 18, tpp. 65; Doc. 18, pp. 45, tpp. 175; Doc. 1B, pp. 48,
tpp. 188.

Ms. Monsés annualreviewsindicate that some of Mr. Martin’s criticisms of
her were consistent with areas that reviewers, over the years, had identified for
improvement.For examplein Ms. Monse’s evaluation for the 2010 calendar year,
her reviewers stated thaheneeded to set timelines to ensure her projects were
completed“in a reasonable time frame.(Doc. 196, p. 62). Thus, her January
2015 evaluation wanot the first timéMs. Monse was told to completasks more
quickly. Ms. Monse’s evaluationsifcalendar years 2002010,and2011lindicate

that Ms. Monse should work on conflict resolution, so January 20%5nafathe
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first time Ms. Stephenson suggestadt Ms. Monseshouldimprove herconflict
resolution skills. (Doc. 18, pp. 60, 63, 66)SeeWhite v. Dixig No. 1711123,
Fed. Appx __, 2018 WL 33432248 (11th Cir. July 9, 2018faffirming summary
judgment in race discrimination action where evidence of supervisor’s
discriminatory animusnvas not enough to establish that the employersdtat
reasons for an employment decision were pretextwaere employee’s
supervisors'critiques of him wereonsistentprevious supervisors had “observed
performance deficiencies of the same type” as those cited as reasons for
terminatior).

It is undisputd that Mr. Martin raised expectations for gr@ireteam when
he took over as Director of Global Procuremefiboc. 196, pp. 34, tpp. 89;
Doc. 197, 13). “Different supervisorsmay impose different standards of
behavior, and a new supervisor may decide to enforce policies that a previous
supervisor did not consider importantRojas 285 F.3dat 1343 Ms. Monse ha
not submited evidence that Mr. Martin imposed higher expectations on her than on
other employees SeeRojas 285 F.3dat 1343 In fact, Ms. Monse complained
that after Mr. Martin became Director of Global Procurement, Ms. Stephenson
became more demanding, but that seems to be becaubtaNin demanded more

of Ms. Stephenson. The comments in Mr. Martin’s anauemployee ranking for
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2014 indicate that he set the bar high for all employees under his supervision.
(Doc. 311, p. 4).

Ms. Monse argues that ADTRAN's timeline does not make sense and thus is
evidence opretext. (Doc. 22, pp. 229). Specifically, she argues that, although
Ms. Stephenson testified that she completed Ms. Monse’s review for calendar year
2014 and thattached PIRvhile Ms. Monse was on FMLA leavh|s. Stenenson
did notreviewthese doconentswith Ms. Monse until March 19, 2015, nearly five
weeks after Ms. Monse returned from FMLA leay®oc. 22, p27). Ms. Monse
argues that it wa not reasonable for ADTRAN to determine in November 2014
that a PIP was needed hinénchoose noto discuss that PIP with Ms. Monse until
March 2015. (Doc. 22, pp. 229). Ms. Stephenson and Mr. Martmave not
explaired the five-week delay excepto say that Ms. Stephenstiad to wait for
Human Resourceso review and aprove the PIP (Doc. 196, p. 11tp. 39.°

Thereare a number of problematic timing issues conceriMsg Monse’s
evaluation for calendar year 2014. Mr. Martin testified tfijthte decision was
made to put [Ms. Monse] on a performance improvement plan when [ADTRAN]
completed [its] evaluation of [its] employees based on their performance in

calendar year [2014], which was completed in November of 2014.” (Deg, 3.9

> Ms. Stephenson cannot recall when she submitted the PIP to the Human Resourcegtepartm
She does not know whether she submitted the PIP before or after Ms. Monse returned from
FMLA leave. (Doc. 1%, p. 11, tpp. 39-40.
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19, tp. 59). Mr. Martin began his employee rankings for calendar year 2014 on
November 24, 2014 and last modified thakings document on December 2, 2014
(Doc. 197, p. 31). In the rankings document, the comments for Mr. Paul, the
employee who fell below Ms. Monse on the list, mention a “potential PIP” for Mr.
Paul. (Doc. 311, p. 4). There is no such indication in the comments regarding
Ms. Monse despite the fact that Mr. Martin testified that he already had made the
decision to put Ms. Monse on a PIP

The PIP begins with the following “performance deficiency”:

Beginning in early 2014 Lynne has not beamtributing to the team

at an acceptable level. In spite of discussions with Lynne that

performance expectations for Procurement have been raised to a

higher level, she continues to perform her job tasks at a pace that is

unacceptable to both management and her customers.
(Doc. 194, p. 39). The first example that Ms. Stephenson provided of this
deficiency states: “Lynne was to send out a Request for Quotation for the toolcrib
by the endof March 2014. It was not sent out until June and has yet to be
completed.” (Doc. 19, p. 39; see also(Doc. 196, p. 75 (Monse Review
Calendar Year 2014 “Lynne had a[n] RFQ for the toolcrib that was to be sent out
by the end of March. It was sent out June of 2014 and as of the date of this review

has not be js] completed.}. Neither Ms. Monse’s review for calendar year 2014

nor the PIP acknowledges thits. Monse took four weeks of FMLA leave
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beginning on April 17, 2014 Although the leave does not account dtirof the
delay, it explains part of the delay

Ms. Monse testified thatthen she returned from FMLA leave in May 2014,
Ms. Stephenson’s demeanor had chanddd; Stephenson did not wanhet
employees in her department “to be si@he didn't like us to be out.{Doc. 191,
p. 9, tr. p. 31) When asked in her deposition if FMLA leave may have caused Ms.
Monse to fall behind onsome of her projects,” Ms. Stephenson replild she is
out on leave, she is not able to work from home.” (Doe6,1p9. 14, tr. p. 52).
When asked what consideration Ms. Monse received for deaalimés she was
onFMLA leave Ms. Stephensontated “There issome consideratioh (Doc. 19
6, p. 14, tr. p. 52).Ms. Monse explained that when she returned from leave, she
would work overtme and work “furiously to catch up on any tasks that were left
over or unattended.” (Doc. 48 p. 79).

With respect to the toolcrib project, the PIP states: “The proposals received
for the toolcrib are to be reviewed, finalized and the contract addog March
31, 2015. (Doc. 194, p. 40). But Ms. Stephenson did not give Ms. Monse the
PIP until March 19, 2015.(Doc. 196, p. 27, tp. 102).Reasonable jurors could
conclude that Mr. Martin and Ms. Stephenson were setting Ms. Monse up to fail.

Ms. Monse requested an extension the toolcrib projectuntil April 15, 2015 so
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that she could “complete FOQ contracts due on March 31, 2015.” (Ddx.d9
78).

There is other evidence that Ms. Stephenson and Mr. Martin set Ms. Monse
up to fail. This evidence concerns Ms. Monse’s “unacceptable” pace in
performing her “job tasks.” (Doc. 149, p. 39). In December 2014, when a doctor
instructed Ms. Monséo stay home for three days because of sciatica, Ms. Monse
went to the office and worked a full day and then worked from home the second
day for nine hours. (Doc-&, p. 18). Ms. Monse advised Ms. Stephenson that a
doctor had instructed her to stay home for three days. Ms. Monse Mdsked
Stephenson to allow héo work from home because she had deadlto meet.

(Doc. 196, p. 18, tr. pp. 668). The deadlines were morghd and quarteznd
deadlines. (Doc. 19, p. 23, tr. p. 86). Ms. Stephenson testified that Ms. Monse
could have worked as many hours as she would like to meet her deadlines when
she returned from leave, but Ms. Stephenson told Ms. Monse that if she was going
to be out of work for a period of time because of her health, she had to take FMLA
leave, and she could not work from home. (Doel]lp. 23, tr. p. 86; Doc. 16,

p. 19, tr. pp. 650). Mr. Martin would not allow Ms. Monse to work from home

in December 2014, a date subsequent to November 2014 when Mr. Martin says he
made the decision to place Ms. Monse on a, HiPpart because heas not

satisfied with the pace of Ms. Monse’s woifooc. 197, p. 3,9. 3.b).
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Ms. Stephenson testified that Ms. Monse could not work from home
“[b]ecause the role as procurement specialist cannot be done effectively and
efficiently working from home for an extendectnod.” (Doc. 196, p.18, tr. p.

66). The record suggests otherwise. For exampligrddvs. Stephenson
instructed Ms. Monse to stop working from home, Ms. Monse obtained approval
from the vicepresidents of four different departments on a critical purchase order.
(Doc. 191, pp. 2021, tr. pp. 76/8). Again, the record indicates that Ms. Monse
worked a 9hour day from home.

Ms. Monse’s review for calendar year 201ded not mention the fact that
2014was her fist full year as a procurement specialist, and her job duties changed
in her new role. Reasonable jurors could conclude that Mr. Martin and Ms.
Stephenson unfairly criticized Ms. Monse for the pace of her work when she was
trying to learn new skills.

But in 2015, this much had not changed in consecutive years\s.
Stephenson hadhnked Ms. Monse at the bottom of all of the employees in Ms.
Monse’s workgroup, whether the group consisted of buyers {2009) or
procurement specialists (2014). Thissweue in years when Ms. Monsgé not
useFMLA leave, and it was true in years when she used FMLA ledweas true
in the many years that Ms. Monse received high marks and positive reviews, and it

was true when she received a critical review for tHel2talendar yearlt was true
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in years when Ms. Monseas complimented for her “positive attitude” (calendar
years 2010 and 2011) andaalendar yea014 whershe was criticized for being
“argumentative.” When the time came foa reduction in force, Mr. Martin
eliminated the positions of the lowest ranked employees in three sections of the
Global Procurement Department. Ms. Monse had heldolerankingfor years
and Mr. Martin expressed doubt that Ms. Monse “ha[d] the potential to be even
middle level performance over the long term.” (Doc:23%. 2, tp. 16) Thus,
although the evidence demonstrates that ADTRAN handled Ms. Monsesiger
of FMLA leave in 2014and early 2015 poorly, per thé/hite decision,the
evidence does not indicate that Msomde’s weeks of FMLA leave in 2014 and
early 2015causedMr. Martin to include her among the ADTRAN employees who
lost their jobs in the 2015 RIFBecause Ms. Monse ha®t presented sufficient
circumstantial evidence tdemonstrate that ADTRAN’s statereason for her
termination is unworthy of credence, the Court must grant ADTRAN’s motion for
summary judgment.
CONCLUSION
For the reasons statetie Court GRANTRADTRAN’s motion for summary

judgment (Doc. 1§. The Court will enter a separate final judgment.
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DONE andORDERED this September 28, 2018

Madutoic S Fadol_

MADELINE HUGHES HAIKALA
UNITED STATES DISTRICT JUDGE

45



