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N N N N N N N N N

Defendants.

MEMORANDUM OPINION

Terry Harris filel this lawsuit against Logistics Insight Corporation
(“Logistics Insight”) incorrectly designated as Universal Logistiasd several of
its employees including, Justin Evans, Chris Pepsin, Crystal Dixon, and Matt
Muesch (hereinafter collectively the “Individual Defendants” alleging
discriminationand retaliatiorunderthe Americans with Disabilities Act of 1990,
42 U.S.C. § 12112t seq(“ADA”) andracediscrimination under Title VII of the
Civil Rights Acts of 1964, 42).S.C. § 2000& (“Title VII”) . Doc. 1. Defendants
have movedfor summary judgent, doc.8, and Harris responded with what
appears to be a nevaaon for discrimination againgeparatenon-parties,doc. 16
and by filing two searatedocumentstilted as motions for summary judgent

docs. 17 and 20. Defendantsplied in support of their initial motiomand
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responded to Has’s motions for summary judgmentoBs. 19; 21; 23. Based on
theevidence and considgion ofrelevant lawDefendantsmotion doc. 9,is due
to begranted, and Harris’s motions are due to be denied.

|. LEGAL STANDARD FOR SUMMARY JUDGMENT

Under Rule 56(a) of the Federal Rules of Civil Procedure, summary
judgment is proper “if the movant shows that there is no genuine dispute as to any
material fact and the movant is entitled to judgment as a matter of law.” Fed. R.
Civ. P. 56. “Rule 56[] mandates the entry of summary judgment, after adequate
time for discovery and upon motion, against a party who fails to make a showing
sufficient to establish the existence of an element essential to that pasy,sand
on which that party will bear thburden of proof at trial.” Celotex Corp. v.
Catrett 477 U.S. 317, 322 (1986) (alteration in original). The moving party bears
the initial burden of proving the absence of a genuine issue of materialdaet.
323. The burden then shifts to the nonmoving party, who is required to “go
beyond the pleadingdbd establish that there is a “genuine issue for triddl. at
324 (citation and internal quotation marks omitted). A dispute about a material
fact is genuine “if the evidence is such that a reasonable jury could aeterdict
for the nonmoving party.” Anderson v. Liberty Lobby, Inc477 U.S. 242, 248

(1986).



On summary judgment motions, the court must construe the evidence and all
reasonable inferences arising from it in the light mogbri@ble to the nomnoving
party. Adickes v. S. H. Kress & C@&98 U.S. 144, 157 (197(ee alstAnderson
477 U.S. at 255. Any factual disputes will be resolved in thenmawving party’s
favor when sufficient competent evidence supports thenmaving party’s version
of the disputed factsSee Pace v. Capobianc®83 F.3d 1275, 1276, 1278 (11th
Cir. 2002) (a court is not required to resolve disputes in themiing party’s
favor when that party’s version of events is supported by insufficient e@jlenc
However, “mere conclusions and unsupported factual allegations are legally
insufficient to defeat a summary judgment motiorEllis v. England 432 F.3d
1321, 1326 (11th Cir. 2005) (per curiarftiting Bald Mountain Park, Ltd. v.
Oliver, 863 F.2d 158, 1563 (11th Cir. 1989)). Moreover, “[a] mere ‘scintilla’ of
evidence supporting the opposing party’s position will not suffice; there must be
enough of a showing that the jury could reasonably find for that pavalker v.
Darby, 911 F.2d 1573, 157@ 1th Cir. 1990) (citingAnderson477 U.S. at 252

II. FACTUAL BACKGROUND

The following fads reflect an assessnteof therecord in the light most
favorable toHarris. Since 2016Harris anAfrican Americanman,has worked for
LogisticsInsight in Huntsville, Alabamas a forklift operator and auditor. Dodgs.

at 8 9at 2 On March 3, 2017, Harris sustained an injury wherfell out of a
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trailer truck onto a loading dockDocs. 1 at § 8-1 at 2 9 at 2 17 at 2 Harris
maintainsthat althoughhe filed an incident repothat daywith human resowe
representative Crystal DixprDixon deniedhim permission toseek treatment
despite indications thaHarris was bleeding and in pairboc. 1 at 8 Harris
contends thathis supervisor,Justin Evans gave him two options-continue
working or termination Id. Harrisworkedfor seventeen days in severe pain until
Dixon instructed him to go to the hogit Id. Although Defendantsleny ths
accountseedocs 81 at 2,the parties agree that Haregentually receivededical
treatment and was placed on medical leave fiameMarch until mid-December
2017. Docs. 1 &; 8-1at2-3; 17 at3.

Harris’'s physiciarreleasedHarris to return to workwith lifting restrictions
beginning on December 12, 201Docs.1 at 8;8-1 at 3; 17 at B. Within a week
of his return Harris maintains thdtogistics Insighdisciplinedhim and prevented
him from attendingphysicaltherapy session®oc 20. At some pointDixon and
Pepsin(a supervisorwrote Harrisup for “no call/no show Docs. 1 at 8;17 at 2
In addition,Evansallegedly dischargetfiarris over the phonéue to miscondutt

and instructedHarris to immediately return to worland gather his belongirgg

! The misconduct purportedly includesbving materials to incorrect locations, leaving an iPad
in his locker, failing to audit correctly, losing inventory parts, unsatisfagtork quality, failure
to follow instructions, and leaving work without clocking out. Doc. 1 at 11.
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Doc. 17 When Harrisarrived at work, howeverEvansrescinded the discharge
Doc. 1 at 8.
Defendantsasserthat they have no records atprimanding Harris for “no
cdl no show” and Dixordenieseverissuingany reprimand Docs. 841 at3; 9 at 3
Both parties submitted documentation tbfee “Enployee Corrective Action”
forms indicating thatHarris “missed scans on critical partson December 17,
“moved material to incorrect locations” on December 19, and “failed to turn in
company property before tlemd of a shift” orDecember 19Docs. 9 at 34; 81 at
5-7; 20 at3-9. However Logistics Insight deniesit dischargedHarris and nots
that Harris’s hourly pay rate increased and that Harris is still employed with the
company.Doc. 8-1 at 57. Indeed, Harris concedes ms declaratioropposing
summary judgmenthat he is “an employee of [Logistics Insight]” and is
“employed by Logistics Insight Corporation as an Auditor.” Docs. 16 at 2; 17 at 2.
[11. ANALYSIS
Beforeturning toDefendants’ summary judgment motion, doc. 9, the court
will addresdghreeinitial mattersregardinga few ofHarris’s incognizableclaims
First, “[i] ndividual capacity suits under Title ViJand the ADA] are. . .
inappropriaté because “Title Vll[and the ADA arelagainst the employer, not
individual employees whse actions would constitute a violation of the Act.”

Busby v. City of Orlando931 F.2d 764, 772 (11th Cir. 199%e alscAlbra v.
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Advan, Inc, 490 F.3d 826 (11th Cir. 2007holding that mdividual liability is
preduded for violations of the ADA employment discrimination provision).
Therefore,the Individual Defendants’ motionis due to be grantebdecause the
proper method for a plaintiff to recover under Title Ydhd the ADA]is by suing
the employer, either by naming the supervisory employees as agents of the
employer or by naming the employer directligusby,931 F.2dat 772

SecondHarris’s claims in this lawsuit are limited to those he raised in his
EEOC charge, i.e. racdiscrimination and disability discrimination and retaliation
claims? Doc. 1 at 8. This is because “[a]n employee must exhaust administrative
remedies before filing a complaint of discrimination under Title VII of @nal
Rights Act and Title | of thémericans with Disabilities Act.”Stamper v. Duval
Cty. Sch. Bd 863 F.3d 1336, 133@0 (11th Cir. 2017) (citingWilkerson v.

Grinnell Corp, 270 F.3d 1314, 1317 (11th Cir. 20qTjtle VII) and Maynard v.

2 Although Harrisalso alleges racaliscrimination in his EEOC chargéhe charge limited his
claim to the denial of medical relief after his workplace injury and to the disciplimedeéved
when he returned from medical leave. Doc. 1 atH®wever, in the complaint he filed in this
court, heonly describes thalleged racially discriminatorycidents in a four page letter tHad
attached to his “Complaint for Employment Discriminatioid. at 5, 1613. This letter includes
allegations that he never sad to the EEOC. Moreover, the letter is not proper evidence for
summary judment purposesEllis, 432 F.3da 1326 (holding that“mere conclusions and
unsupported factual allegations are legally insufficient to defeatranary judgment motiGh
Rule 56(c) of the Federal Rules of Civil Procedure dictates that parties canadsdyfciting
to particular parts of materials the record, including depositions, documents, electronically
stored information, affidavits or declarations, stipulations (including those foagarposes of
the motion only), admissions, interrogatory answersjther materials.” Because Harris’s race
allegations in his complaint are not supported by any affidavit or declarateoootnt limits its
review of the record to the disability allegations which are supported byitiaé BEEOC charge,
declarations, and employeéefiincluding Harris’s employee corrective action forms. Docs. 1 at
8; 17, 20.
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Pneumatic Prods. Corp 256 F.3d 1259, 126411th Cir. 2001) ADA)).
Moreover, dailure to mention specific claims or events that gave rise to that claim
“would otherwise preclude the EEOC from performing its role in abtgi
voluntary compliance and promoting conciliation efforts on that claibtman v.
Sec'y, of the Navyy703 F. Appx 766,771-72 (11th Cir. 2017) Thus, tke court
neednot considethe new claim$iarrisraised in his complaint, doc. 4, response
opposing summary judgmentoc.16.

Third, although“a pro se complainthowever inartfully pleaded, must be
held to less stringent standards than formal pleadings drafted by lawstslle
v. Gamble429 U.S. 97, 106 (1976)e court may not“serveas de facto counsel
for a party. Campbell v. Air Jamaica Ltd760 F.3d 1165, 11689 (11th Cir.
2014) Relevant hereHarris’'s response to Defendants’ motioraises new
allegationsregarding false statements and discriminatiaat areapproprate for a
new claim against the ngrartiesAthens Thrift StoreJoanna Thompsoland Ron
Dabbs Doc. 16 at 2. Also, in his two summary judgmenmotions Harris
contends thathere aré'genuine issue[s]” and that he is “entitled to judgment as a
matter of law’ Docs. 17; 20 BecauseHarris’s motionsactually outline hs
reasons fowhy he believes the court should deny Defendants’ motion, the court

will treat his motions as responses in opposition to Defendauaison undeRule



56(c)(3), which allows the court td'conside other materials in the recdrd
including his attached exhits and declarationdDocs. 17 at 2-3; 20 at 39.

Having addressed these preliminary issues, the court will now turn to
Harris’s three surviving claims beginning witlthe Title VII race discrimination
claimin Section A,ADA discriminationclaim in Section B,and ADA retaliation
claim in Section C.

A. TitleVII Race Discrimination Claim

Harris alleges that Logistics Insigtiiscriminated against him based on his
race when it issuechim threecorrective actionswrote him upfor “no call/no
shows; anddischargechim. Doc. 1 at 1213. Title VII makes it unlawful for an
employer “to discriminate against any individual with respect to his compensation,
terms, conditions, or privileges of employment, because of such individual’s race
42 U.SC. § 2000e2(a)(1).“[A]n adverse employment action motivated by both
legal and illegal reasons constitutes actionable discriminatnater Title VII.”
Quigg v. Thomas Cty. Sch. Djs814 F.3d 1227, 1236 (11th Cir. 2016) (citing
Price Waterhouse v. Hopldn 490 U.S. 228 (198%) Discrimination claims
brought under Title VII are typically categorized as either mixedive or single
motive claimsld. Whereas singhenotive (or“pretext”) claims“require a showing
that bias was the true reason for #ulverse actiait mixed motive claims requira

showing that an illegal bias, such as bias based on sex or gender, ‘was a
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motivating factor for’ an adverse employment action, ‘even though other factors
also motivated’ the actionld. at 1235 (quoting 42 U.S.C. § 200&¥m)).

Regardless of the theory Harris is assertidgiris has failed to make the
requisite showing because Ipeovidesno support for his race discrimination
claims other than his complaintnd theexhibits anddeclarationhe offersonly
support his ADAdisability claims Docs. 1; 17;20. Although he alleges many
incidents of race discriminatiom his complaint, s EEOC charge where he
declares “I am a Black individual with a disability” is the only factual support he
offers forthe race discrimination claim. Doc. 1 at 8. At the summary nfoelgt
stage, such conclusory statements are insufficient without citations “to particular
parts of materials in the record, including depositions, documents, electronically
stored information, affidavits or declarations, stipulations (including those made
for purposes of the motion only), admissions, interrogatory answers, or other
materials: Fed. R. Civ. P. 56(c)Accordingly, Harris failed to make out grima
facie case under Title Vlland offes no “convincing mosaic of circumstantial
evidence that would allow a jury to infer intentional discrimination by the decision
maker.” Smith v. Lockheed/lartin, Corp, 644 F.3d 1321, 1328 (11th Cir.2011)
Therefore, his race discrimination claim faieeCelaex 477 U.S.at 318 (“The

moving party isentitled b a judgment as a matter of lgwhen] the nonmoving



party has failed to make a sufficient showing on an essential element asés c
with respect to Wwich it has the burden of proot.”)

B. ADA Discrimination

Harris also asserts a claim fodisability discrimination basedon the
reprimands and his purported discharBec. 1 at 8, 141. The ADA forbids
covered employers from discriminating “against a qualified individual \aith
disability becaus of the disabilityof such individual in regard to. . discharge of
employees.” 42 U.S.C. § 12112(a) (2000¥here, as herdjarrisdoes not allege
direct evidence of discrimination, the court will analylzis claim under the
McDonnell Douglasburdenshifting framework.SeeHolly v. Clairson Indus.,
L.L.C, 492 E3d 1247, 1255 (11th Cir. 2007)o establish grima faciecase of
ADA discrimination Harrismust show: (1) he had a real or perceived disability;
(2) he was otherwise qualified torf@rm the essential functions of the job; and (3)
his employer discriminated againkim based on his disabilitywilliams v.
Motorola, Inc, 303 F.3d 1284, 1290 (11th Cir. 2002)ogistics Insight contends
that Harris never offeredactual support or identified a disability in his complaint
or EEOC chargeDocs. 9 at 8L3; 21 410. The court agrees.

It is undisputed that Harris sustained an injury at the worksite. Stilpt“[n]
all impairments automatically qualify individuals fqrotection mder federal

disabilities law’ Forbes v. St. Thomas Univ., InG68 F. Supp. 2d 1222, 1228
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(S.D. Fla. 2010) The ADA defines “disability” as “(A) a physical or mental
impairment that substantially limits one or more of the major life aesvaf such
individual; (B) a record of suchnimpairment or (C) being regarded as having
suchanimpairment” 42 U.S.C. § 12102(2Harris’s proof of disability includes
conclusory statements without factual suppsuich as “I am @lack individual
with a disability; and descriptions of a hospital visit, pain, therapy, and work
restrictions. Docs. 1 at § 17 at 3. However,based on the presented evidence, the
court cannot discern whether Harris's injury wahortterm, temporary, and
contempoaneus with [his] treatmenrit,or whether hésuffer[ed] from any long
term or permanent sigeffects of sufficient severity to constitute a disapilit
Garrett v. Univ. of Alabama at Birmingham Bd. of Trusté€¥ F.3d 1306, 1315
(11th Cir. 2007) Harrishas preseetd absolutely no evidence tisatggests that he
had an impairment that substantially limited any major life actividésest, his
injury left him temporarily incapacitated, and a “temporary inability to work while
recuperating from surgery ot such a permanent or letgym impairment and
does notconstitute evidence of a disability covered by the A&geSutton v.
Lader,185 F.3d 12031209 (11th Cir. 1999)

Moreover Harris has offered no record of a disability. A persosdaecord
of a disability if “a record relied upon by an employer indicates that the individual

has or had a sutatially limiting impairment.”29 C.FR. Pt. 1640 App. 8§
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1630.2(k) Both parties agree that Harris was plhoon workers’ compensation
leave heattended physical therapgndhis doctor alloved him to return to work
ultimately with a light duty restriction Docs.1 at 7;8-1 at 23; 20 at 34.
However, “a diminished activity tolerance for normal daily activities such as
lifting, running and performing manual tasks, as well as a lifting restrictmes d
not constitute a disability under ti®DA].” Chanda v. Engelhard/ICC34F.3d
1219, 1222 (11th Ci2000). Without factual support such adfidavits or medical
records based on objective criteridarris fails to demonstrate thdis employer
believed he had a record of disabili8eeCarr v. Publix Super Markets, Incl70
F. Appx 57, 61 (11th Cir. 2006)N either the xrays or lifting restriction set out in
the physiciais note presented bjghe employee]to Publix show a substantial
limitation sufficient to establish acerd of a disabling impairment”

Finally, to be regarded aksabled an employer mustbBelieve either thgan
employeelhas a substantially limiting impairmetitat one does not have or that
[an employee]has a substantially limiting impairment when, in factge th
impairment is not so limiting.Couts v. Beaulieu Grp., LL@88 F. Supp. 2d 1292,
1305 (N.D. Ga. 2003(citing Sutton v. United Air Lines, Inc527 US. 471, 489
(1999)). None of the evidence that Harris puts forth indisateat any
misperception existed ohogistics Insight’'s part with regard to his injury.

McCollough v. Atlanta Beverage C®29 F.Supp. 1489, 1498 (N.DGa 1996)
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(noting that the defendant did not regard plaintiff as disabled simply because
defendant discontinued plaint#f lifting duties as result of representations made
by plaintiff and plaintiff's physician)see alsoCouts, 288 F. Supp. 2d at 1304
(“[A] wareness, without mores not sufficient to show that Defendant regarded
Plaintiff as disibled for purposes of the ADA.”)

In short Harris has failed to show that he is disablattler any of the three
definitions Thereforehis ADA disability claim fails.

C. ADA Retaliation

Finally, Harris alleges that Logistics Insight retaliated against him for
engaging in proteed activityin violation of the ADA To establish @rima facie
case of retaliationHarris must show that: (1) he engaged in statutorily protected
expression; (2) he suffered an adverse employment action; and (3jstlectausal
relation between the two event§ee Thomas v. Cooper Lighting, Ins06 F.3d
1361, 1363 (11th Cir. 2007) (quadions omittedl. Logistics Insight maintains that
Harrisfails to meet all three of these prongs.

First, contrary toLogistics Insight contdion that Harris did noengage in a
protected activity, doc. 9 at 1 is well established thatrotected activity includes
requess for a workplace accommodatioMeyerv. Sety, U.S. Deft of Health &
Human Servs.592 F. Appx 786, 792 (11th Cir. 2014)see alsoCollins v.

Compass Grp., Inc.965 F. Supp. 2d 1321 (N.D. Ala. 2013yorkplace

13



accommodation request for dialysis appointment was protected actMa@)ain
v. Tenax Corp. 304 F. Supp. 3d 1195, 1205 (S.D. Ala. 201B)peatedly
informing managers about difficult physical requirements of the job positaan
protected activity). Moreover, the facts before the court beliestiogi Insight
contention that Hais “did not ask for an accommodatid Doc. 9 at 10.
Specifically, the declaration of Harris indicattat “Harris was released by his
physician with liftingrestrictionsand he returned to work” the next dayoc. 9-1
at 3. Also, Harriss EEOC chargstateshat he “returned to work with restriction
of light duty and intermediate time off for physical theraffydc. 1 at 8.Based on
these contentionsHarriss triggering act for engagement in protected activity
occurred wherhe requestedand receivedvorkplace accommodatiorfer a light
duty scheduleandleave to attend physicdierapy

Turning to the next prong, Harris maintains thatendantsubjectechim to
adverse employment actioby: (i) issuing himthree reprimands/corrective action
forms; (i) denying him time off for therapy;(iii) writing him up for “no call/no
show” and (v) wrongfully discharging him andmmediately rescinding the
discharge Docs. 1 at 8; 17 at;220. Both parties concede anprovide
documentation that Harris received at least three “employee written correction”
forms less than a week after he returned to work with light duty restrictibms

state a valid claim,dwever, Harris must demondgahat these corrective actions
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resulted in “a significant change in employment status, such as hiring, firing,
failing to promote, [or] reassignment with significantly different responsibifities
Davis v. Town of Lake Park, F|&245 F.3d 1232, 1239 (11th Cir. 20018 review

of the threereprimands shosmno adverse consequence. Although two reprimands
state that suspension is the “consequence should the incident occur Hgaiis,”
was never suspendeBoc. 20 at 49. In that respect,at the extent that Harris
argues these writtereprimands would have led to suspensions or a “progressively
higher category of violations,hére is no adverse action because ‘itrgisputed

that [Harris] has received no further disciplinélduston v. City of AtlantaNo.
115CV03112TWTWEJ, 2017 WL 1380516, at *5 (N.D. Ga. Feb. 21, 20430yt

and recommendation adoptedo. 1:15CV-3112TWT, 2017 WL 1364866 (N.D.

Ga. Apr. 13, 2017)affd, 735 F. App’x 701 (11lth Cir. 2018Moreover,
Defendants maintain, and Harris does not dispghbtd,theseepimands led tdno
reduction in pay” or “affe¢ed] [Harris’s] ability to obtain any future pay raises.”
Doc. 8-1 at 4. In fact, Harrisreceived a pay rate raise April 2017 after his
injury. Id. Thereforebecause the record shows that Hdviss notdemoted in

title, did not have his work schedule changed, was not reassigned to a different
position or location in the [workplace], did not have his hours or work changed or
altered in any way, and that he was not denied any pay raise or pron®@on a

result of these reprimandsviieczkowski v. York City Sch. Djst14 F. Appx 441,
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447 (3d Cir. 2011)Harris has failed to demonstrateatthese written repriands
constituted an advergmployment actionSee alsolLucas v. W.W. Grainger, Inc.,
257 F.3d1249, 1261 (11th Cir. 2001pégative performance evaluations alane
not advase employment actiopjsWallace v. Ga. Dep’of Transp, 212 Fed.Appx.
799, 801 (11th Cir. 2006) (written reprimadithout moredo not constitute an
adverse employmeiaictiors).

As for the alleged failure to allow Harris to attend physical therddpyris’s
“Excused Time Off Request Forms” indicate that he sought to takentive day
off for therapyon two different daysand Logistics Insightdeniedhis request
noting that “per instructions you are to be at work before [and] after physical
therapy.” Doc. 20 at 34. In other words, it seems Logistics Insight objedted
Harris’'s request to take the entire day off rather than be exaadely for the
hours of his therapy sessiortsven if Harris is correct that Logistics Insight's
response constituted a deniallo$ request to attend physidakerapy,“the mere
denial of a request for a reasonable accommodation cannot be an adverse
employmentaction giving rise to aeparate ADA retaliation claim.’McClain v.
Tenax Corp.304 F. Supp. 3d 1195, 1206 (S.D. Ala. 20®jting thatemployees
would be “able to*double dip by asserting both ADA failure>-accommodate and

ADA retaliation claimsy).
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Regarding workplace absencddarris maintains that Dixon and Pepsin
iIssuedseveral‘no call/no show"write-upsbut heoffers no evidence diow the
led to “any [adverse] action—including termination, demotion, or even a
reprimand—that could have seriously affectfdarris’s] employment. Howard v.
Walgreen Cq 605 F.3d 1239, 1245 (11th Cir. 20X@nding that a supervisor’'s
threat to an employee’s job over a “no gadl show” did not rise to an adverse
employment action without evidence of@ncretematerially adverse effect

Finally, with respect tachis purported terminationas Harris tells itthe
supervisor at issueescinded the discharge the same day before Harris clocked out
of work. Doc. 1 at8. In other words, the purported terminatioadhno adverse
effect on Harris.See Stavropoulos v. Fireston€861 F.3d 610, 617 (11th Cir.
2004),abrogated on other groundsy Burlington N. & Santa Fe Ry. Co. v. White,
548 U.S. 53 (2006fan overridden vote tterminateplaintiff’s employment that
resulted in no pay or benefits loss was not an adverse a®mm)ington v. City of
Huntsville,261 F.3d 1262, 1263 (11th CR001)(“[T] he decision to reprimand or
transfer an employee, if rescinded before the employee suffers a tangible harm, is
not an adverse employment actipn”

Because there is no evidence that Harris suffered an adverse employment

action, the court find¢hat Harris has failed to demonstrate a prima facie case of
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ADA retaliation® Hall v. Alabama State UnivNo. 2:16CV-593-GMB, 2018 WL
4088050, at *67 (M.D. Ala. Aug. 27, 2018) (granting summary judgment
retaliation claimbecause # employee offerethsufficientevidence of an adverse

employment action)
V. CONCLUSION
For these reasonBefendants’ summary judgment motion, d8gcis due to
be granted. Harris’'s motions for summary judgment, docs. 17 and 20, are due to

be denied.A separate order will be issued.

DONE the21stday of November, 2018

Ao 2atio—

ABDUL K. KALLON
UNITED STATES DISTRICT JUDGE

% Even if the court were to assume that Harris suffered an adverse employmentHatics has
“failed to establish requisite causation between the adverse action and dutegreixpression.”
Embry v. Callahan Eye Found. Hosf47 F. App’x 819 (11th Cir. 2005). Heferfs no factual
support thatthe decision maker behind ¢hpurported adversactionshad knowledge of the
protected activity. See Shannon v. Bellsouth Telecomims,, 292 F.3d 712, 716 (11th Cir.
2002) (“To establish a causal connectianplaintiff must show that the decisiomakers were
aware of the protected conduct, and that the protected activity and the adversevsatonst
wholly unrelated.”) Moreover, “[tlemporal proximity alone is insufficient to create a genuine
issue offact as to causal connectiori Brungart v. BellSouth Telecommunications, it31
F.3d 791, 799 (11th Cir.2000).
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