Werner v. Holland America Line, Inc. Doc. 21

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ALASKA

DONNA WERNER
Plaintiff, Case No01:18-cv-00018FMB
V.
ORDERON MOTION FOR TRANSFER OF
HOLLAND AMERICA LINE, INC., VENUE (DKT. 9)
Defendant.

.  INTRODUCTION
The mattercomesbefore the Court obefendant Holland America Line, Inc(%¥Holland
America”) Motion for Transfer of Venudthe “Motion” or “Motion for Transfer”)! Holland
America requests that the Court transfer this case to the Westerntistiashington pursuant
to 28 U.S.C8 1404(a).The Motion is opposed by Plaintiff Donna Werrzerd has been fully
briefed? The parties did not request oral argument, and the Court finds that it would not be helpful.
For the reasons stated beld»efendaris Motion for Transfer of Venue iSRANTED.
[I. BACKGROUND
This matterconcerns a negligence actibrought by Plaintiffa cruise passengeandthe
cruise ship line. On or about Jun®, 2016,Plaintiff Donna Werneand her husband booked a
sevenday cruiseaboard Defendant Holland America’s M/S Noordamh portsin Seward,

Alaska and throughout Southeast Aladkan September 1, 2016/amtiff was a passenger on

! Dkt. 9 (Motion for Transfer of Venue).
2 Dkt. 11 (Response in Opposition); Dkt. 15 (Reply).

3 Dkt. 13 at 2 (Declaration of Donna Werner).
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Defendaris M/S Noordam Alaskan cruiseOn that day, Plaintiff wasetto participatein the
Tracy Arm Fjord and Glacier Explorer day trip, which included bus transportatiasraller
tour boat®> While exiting the bus, Plaintiff claim® have sufferegersonalinjuries due to the
negligence of Defendant or Defendant’s agents, emplogessyvant$

Plaintiff initiated this action in the Superior Court for the Statélaskaon August 23,
2018/ Sheprays the court award hgeneral damages, specific damages for medical expenses and
lost wages, and costs. On December 4, 2018, Defetidely removedo this Court relying on
federal diversity jurisdiction under 28 U.S.C. § 193

Defendant now moves ftnransfer ofvenue o the Western District of Washington pursuant
to a forum selection clause in the Holland America Line Cruise Comtadetl December 8, 2015
(“Cruise Contract”), which states in relevant part:

(B) Forum and Jurisdiction for Legal Action:

(i) Claimsfor Injury, lliness or Death

All claims or disputes involving Emotional Harm, bodily injury, illness to

or death of any Guest whatsoever including without limitation those
arising out of or relating to this Cruise Contract or Your Cruise, Land +
Sea Jourey, Land Trip(s), or Air Package shall be litigated in and before
the United States District Court for the Western District of Washington at
Seattle, or as to those lawsuits over which the Federal Courts of the United
States lack subject matter jurisdaot, before a court located in King
County, State of Washingtort).S.A., to the exclusion of the courts of any
other country, state, city, municipality, county or locale. You consent to

4 Dkt. 1-1 (Complaint) at 2.
°|d.

61d.

" Dkt. 11 at 3-4.

8 Dkt. 1.



jurisdiction and waive any objection that may be available to any such
action being brought in such coufts.

Holland America’sCruise Contrastarenot executed on paper, but insteadanonline
agreement® Passengers wheerebooked on Plaintiff'scruisemusthave agregto the terms of
the Cruise Contract as part of their online chéatkprocess! Specifically, passengersere
required toscroll through the terms of the Cruise Contract and then must check @nkibe
webpage which states “Terms & Conditions have been accepted on behdife ofelected
guests.?? Defendant has submittedcapy of the Cruise Contraeis an exhibit in support of its
Motion .13

Defendant also submitted an “exemplar” of the boarding documents that passeagers
required to print before embarking on theinise(*Express Documents!}* The physicaExpress
Documentscontain a pagéitled “contract” which confirms passengers (or an agent acting on

passengers’ behalflave acceptethe Cruise Contracturing checkin.'® The Express Documents

% Dkt. 9 at 3.

10 Dkt. 10 at 4Declaration of Tiffany G. Bergman)
4.

121d. at 4-5; Dkt. 105 at 2.

13 Dkt. 10-2.

14Dkt. 10-1. The passenger information on the exemplar differs from that which the Plamtiéf w
have receivedCompare IdandDkt. 11 at 10 n.1. For example, instezfdthe Plaintiff's name
listed as “Guest,” the exemplar displays “TEST, NOORDAM.Defendant asserts, aside from
the passenger information, the remainder of the exemplar contains the stamaterchre
conditions given to customeisl.

15Dkt. 101 at 8



also redirect passigers attention to certain sections of tbeline Cruise Contract, specifically,

Section 18hat contais the forum section clausé.

Plaintiff opposes th&lotion on several groundBirst, Plaintiffchallenges the accuracy of
the contractual terms due to “a lack of confidence in the exemptavided by Defendarit
Second, Plaintiff contends that the Cruise Contralsich she describes as an “internet adhesion
contract,” was notlegally formed and that thereforeits provisions are not bindin§ Third,
Plaintiff suggestshat even if the Cruise Contract was factualhyl legally formed, it should not
be enforced because it is unfaliThe Defendant’s Motion has been fully briefed and is now ripe

for resolution?®

1. LEGAL STANDARD

Under 28 U.S.C. § 1404(a)fJ'or the convenience of parties and witnesses, in the interest
of justice, a district court may transfer any civil acttoranydistrict or division where it might
have been brought or to any district or division to which all parties have consébeeerally, a
motion for transferof venue under 8 1404(a) requir@sourt to balancemultiple factors in its

determination whetheransfer is appropriate in a particular c&s€he Ninth Circuit has identified

1614,
17Dkt. 11 (Response in Opposition to Motion for Transfer) at 10.
18 Dkt. 11 at 5.

19 Dkt. 11 at 14 Specifically, Plaintiff argues that the Cruise Contract is an “electroniesaath
contract with unfair results in application, and in Defendant’s conduct withorelgtereto.”ld.
The Court construes this assertion as a challenge to the fundamental fairhe$sroit selection
clause.

20 Dkt. 9;: Dkt. 11: and Dkt. 15.

21 Atl. Marine Const. Co. v. U.S. Dist. Court for W. Dist. of Te%ad U.S. 49, 62—63. (2013).
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the following relevant factorghat courts may consider?(1) the location where the relevant
agreements were negotiated and executed, (2) the state that is most faithilthe governing
law, (3) the plaintiffs choice of forum, (4) the respective paftmmtacts with the forum, (5) the
contacts relating to the plainti#f cause of action in the chosen forum, (6) the differences in the
costs of litigation in the twdorums, (7) the availability of compulsory process to compel
attendance of unwilling non-party witnesses, and (8) the ease of access to sopiroet

However,the Supreme Court instructs tH@aw]hen the parties have agreed to a valid
forum-selectiorclause, a district court should ordinarily transfer the case to the forum sgeaifi
that clause 22 In such caseg plaintiff's subsequent choice of foruisigivenno weightanda court
“must deem the privaiaterestfactorsto weighentirely infavor of the preselected forui* Only
“extraordinary circumstances unrelated to the convenience of the paitigsistify denying a
motion to enforce a forurselection clausé

In cases wherparties have agreed upanforum selection clauséhe nonmoving party
“must bear the burden of showing why the court should not transfer the case to the forunh to whic
the parties agreed® Specifically, the nonmovant mustclearly show that enforcement would be

unreasonable and unjust.Enforcement isinreasonable and unjust if the clauss “the product

22 Jones v. GNC Franchising, In@11 F.3d 495, 498-99 (9th Cir. 2000).
23 Atl. Marine Const. C9571 U.S. at 62.
241d. at 64.

251d. See also Yei A. Sun v. Advanced China Healthcare,90t.F.3d 1081, 10888 (9th Cir.
2018).

28 1d. at 64.

27 M/S Bremen v. Zapata Off-Shore G407 U.S. 1, 15 (1972).



of fraud or overreaching;jf enforcing the clause woulteffectively[deprivethe nonmovantof
hisday in court; or if “enforcement would contravene a strong public paticghe forum in which

the suit was brought?®

IV. ANALYSIS

Holland America movew transfer thisase tadhe Western District of Washingtpander
28 U.S.C.§ 1404(a), pursuant ta forum selection clause contained in the Cruise Conffact.
Plaintiff advances three argumefits why the Court should deny transféi(1) the content of the
Plaintiffs Cruise Contract isot adequately proven by the exemplar documents provided by
Defendanf? (2) even if they were, the Cruise Contract was not legally foramdract and its
terms are not controlling hefé and (3) enforcing the forum selection clawseuld violate
principles of fairnes$® Defendantin reply,countersall three argument$? The Court considers

each of these contentions in turn.

28 Richards v. Lloyd’s of Londori35 F.3d 1289, 1294 (9th Cir. 199&n(bang (quotingM/S
Bremen 407 U.S. at 12-13).

29 Dkt. 9 at 5.

30 The Court notes, but does not consider, Plaintiff's additional arguments for estogpel a
equitable tolling under the limitation period provisions of the CrGisetractSeeDkt. 11 at 14
17. These requests are irrelevant to the merits of Defendant’s Motion for Trafingénue.

31Dkt. 11 at 10.
32 Dkt. 11 at 5.
33 Dkt. 11 at 14.

34 Dkt. 15.



A. WhetherDefendant hassstablished theExistence andlerms of theForum Slection
Clause Ayreed to by the Plaintiff

As a thresholdmatter the Court must address Plaintifisdefinite challenge to the
existence and accuracy of the contract tepnavided by Defendantor the reasondiscussed
below, the Court findshatthe Defendant has sufficientBstablishedhe existence of a forum
selection clause, anblatthe Plaintiff hasot createl a genuine dispute of fact regarding the terms
contained in the Cruise Contract.

Generallythe party moving foa venudransferbearsthe burden of establishirtbe facts
showingthe proposed transferee forum is mapgropriatdor the actior® However,in the Ninth
Circuit thisburden shiftsvhere such motion relies on a forum selection cldfiffethe existence
of avalid contract, and théorum selection clause containdteren, is undisputed, the forum
selection clause grima facievalid, and the party opposing the clause has the burden to show that
the clause should not be enforcéd.

When sucha motionrelies on &orum selection claus&hose existence is contestéke
Court finds themoving party beathe burden of proving that the clause exists and is binding on

the parties® Ultimately, “if the facts asserted by the aomving party are sufficient to preclude

35 Commodity Futures Trading Comm’n v. SavagfEl F.2d 270, 279 (9th Cir. 1979); Georgene
M. Vairo, Moore’s Federal Practicg 111.13 (3d Ed. 2010).

36 Yei A. Sun901 F.3cht 1087-88 (9th Cir. 2018xiting Atl. Marine Const. C9.571 U.S. at 63—
4).

37 Manetti-Farrow, Inc. v. Gucci America, In@58 F.2d 509, 514-515 (9th Cir. 1988).

38 There appears to be federalcaselaw on point discussing which party ought to have the burden
in proving whethera contract containing a forum selection clause was accedéy tbe
nonmovant. However, the Codimds that casesoncerning arbitration agreements, whpthce

the burden on the proponetd behighly persuasiveSee e.gKwan v. Clearwire Corp.No. C09
1392JLR, 2012 WL 32380, at *5 (W.D. Wash. Jan. 3, 2012) (noting that in the case of contractual
arbitration provisions, “[tlhe party seeking to enforce an arbitration agredrears the burden of
showing that the agreement exists and that its terms bind the other party.t) $atiford v.
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enforcement of the forum selection clause, themoring party is entitled to remain in the forum
it chose for suit unless and until the district court has resolved any mateal fasues that are
in genuine dispute3®
Here,Defendant has provided evidence of the existence of a contract between the parties
which includes a forum selection clauBefendant’sMotion is accompanied bie declaration
of Holland America’s Senior Manager Documentatiorand Access & Compliancdiffany G.
Berman and twoexhibits *° The first exhibitis an exemplaof the documents Plaintifeceived
after her online checkin.**The second exhibis acopy of the Cruise Contratt Ms. Berman
attests that[a]ll guests booked onMr. and Mrs. Werner’s cruise were required to complete the

online checkin, accept the terms and conditions of the Cruise Contract, and print their boarding

MemberWorksinc., 483 F.3d 956, 961 (9th Cir. 2007)). Theurt finds cases assigning burdens

in motions to compel arbitration particularly germamdight of Scherk v. Albert&€ulver Co,
where the Supreme Countld ‘{a]n agreement to arbitrate before a specified tribunal is, in effect,
a specialized kind of forurselection clausé 417 U.S. 506, 519 (1974)he only state case on

the issualigns with the Coufs determinationAjemian v. Yahoo!, Inc83 Mass. App. Ct. 565,

574 (2013)aff'd, 478 Mass. 169 (2017) (“The burden is on [movant] to demonstrate that the forum
selection and limitations clauses in the TOS were reasonably communicat@ctapted.”).

39 Murphy v. Schneider Nat'l, Inc362 F.3d 1133, 1139 (9th Cir. 2008ke also Scott v. Hargis

550 U.S. 372, 380 (2007) (holding that for a summary judgment motion “[the nonmovant] must
do more than simply show that there is some metaphysical doubt as to the if@atsrial Where

the record taken as a whole could not lead a rational trier of fact to find for the nonmpaxting
there is no ‘genuine issue for trid).’

40 Dkt. 10.
41 Dkt. 10 at 2.

42 Dkt. 10-2.



passes prior to embarking on their crui&Both exhibits contain a forum selection clause
directing actions to the Western District of Washingtbn.

In her response, Plaintiff “challenges the accuracy of the contract terengo lack of
confidence in theexemplar.*® However Plaintiff hasnot made anyclaim or provided any
evidencedemonstrating a genuine dispute regardivgexistence athe forum selection clause.
Plaintiff notes that the exemplaoarding pasprovided in Exhibit ldisplays differenpassenger
identifying informatiorthanthatwhich would have been found &taintiff's boarding pasé® Yet,

Plaintiff does not dispute that she or her husband “booked” the cruise, nor does she dispute that
she or her husband at one pgossessed documeriidentical or similai to those presentday
Defendant!’ Nor does Plaintiffdentify howthe Defendant’s exemplamsateriallydiffer from the

termsaccepted by th@laintiff beforeher cruise*® Plaintiff only expresses a generalizadd

43 Dkt. 10 at 4.
44 Dkt. 10-1 at 8.
45 Dkt. 11 at 10.

4¢|d. n.1 (noting that the mariner ID number, booking/party number, and stateroom information
displayed on the Xemplar differ from Plaintiff's actual information).

47 Dkt. 13 at 2.

48 Here, the Court notes that the Plaintiff did not clearly state whether shehatenging the
Defendant’'s exemplar as a matter of fact or under the best evidenceeekt. 11 atl0. The
Court nevertheless finds that the Cruise Contract and exemplar Express Doocwmédtbe
admissible if challenged under the rule. Fed. R. Evid. 1001 provides that in the case of
electronically stored informatierlike an online agreement‘original” means any “printout” or
“other output readable by sight [ ] if it accurately reflects the infolwndtiThus, the copy of the
Cruise Contract may be considered an “original” for purposes of Fed. R. Evid. 1002. Theaexempl
boarding documents are also admissible. The original physical documents Riamigf along

with her boarding pass no longer exSeeDkt. 13 at 2. Fed. R. Evid. 1004 provides, an original
is not required to prove the contents of a lost or destroyed document. Therefore, theoldsurt
that the exemplars provided by the Defendant would be admissible to prove the conteats of t
agreement between the parties if specifically challenged under this rule.



unsupported doubt regarding the terms of the Cruise Contract. Plaintiff's doubt, wititurioe
or allegationof an actualdifference between Defendant’s exhibits and the terms presented to

Plaintiff, is not sufficient tacrede genuine dispute as to the existence of the forum selection.clause

B. Whethera Valid Contract wasFormedBetween thd”arties when PlaintiffAcceptedthe
Electronic Cruise Contract Such That the Forum Selection Clause is Binding

The Court next turns to the issue of whether the Cruise Contract is binding on the partie
In the Ninth Circuit, wherparties form a&ontractthatincludes dorum selection clause, the clause
will presunptively control® The Cruise Contract contains a forum selection cl@fisEherefore,
the question of whether the Plaintiff formed a valid comtibgcclicking “Accept” on the online
Cruise Contracis central to the disposition of the Motion.

It is undisputed P the parties that Alaskaw goverrs the issue of contract formation
this caseébecause the parties are before the Court on diversity jurisdiétiime formation of a
valid contract under Alaska law requires “an offer encompassing all essential unequivocal
acceptance by the offeree, consideration, and an intent to be Péwnike traditional written
contracts, in g-calledonline “clickwrap” agreemers, a useris required to affirmatively click a
box on awebsite“acknowledging awareness of and agreement to the terms of service before he or

she is allowed to proceed with further utilization of the website.”

4% Yei A. Sun v. Advanced China Healthcare,, 1801 F.3d 1081, 10888 (9th Cir. 2018)
Murphy, 362 F.3d at 1140.

%0 Dkt. 10-2 at 11.
1 Dkt. 11 at 9; Dkt. 15 at 9.
52 Sea Hawk Seafoods, Inc. v. City of Val@&82 P.3d 359, 364 (Alaska 2012).

53 United States v. Drew259 F.R.D. 449, 462 n.22 (C.D. Cal. 2008¢e alsdMark A. Lemley,
Terms of Usg91 Minn. L. Rev. 459 (collecting cases from within this Circuit which demonstrate

10



Alaskacourtshave not yet addressed the issue of clickwrap agreements; however, such
agreementéhave been routinely upheld by circuit and district courfsd’number of courts within
this Circuit have found that clickwrap agreemeo#scomport withthetraditionalrequirements
of offer and acceptanc® In addressing whether a clickwrap contract is enforceable, courts
typically look towhether theparticularwebsitein question provided sufficient notice to the user
and access to the terms to which the user was expected to%gree.

In the present casklolland Americahas demonstratedand Plaintiff does not dispute
thatPlaintiff or her husband “had to accept the terms and conditions of the Cruise Contnact befo

completing the online chedk process.’” Specifically,the website Plaintiff used herequires

material differences between “clickwrap” agreements arched “browsewrap” agreemenis
which the user does not see the contract at all but in which the license terms prawdetha
website constitutes agreement to a contract whether the user knows it or not).

54 Drew, 259 F.R.D. at 462 n. 22.

%° See e.g. Nguyen v. Barnes & Noble 763 F.3d 1171, 1176 (9th Cir. 2014) (noting “[c]ourts
have also been more willing to find the requisite notice for constructive aseme the
browsewrap agreement resembles a clickwrap agreentleat is, where the user is required to
affirmatively acknowledge the agreement before proceeding with use of théexgbSavetsky
v. Pre-Paid Legal Servs., IncNo. 1403514 SC, 2015 WL 604767, at *3 (N.D.Cal. Feb. 12,
2015) (“courts generally find that clickwrap agreements are enforceaBsldv. PayRal, Inc.,
No.09-133930,2010WL 654390at*1 (D.Or.Feb.19, 2010)enforcing “clickwrap” agreement
where plaintiffs had access to the all terms and conditions on defendant'ewebdsihecked box
indicating they had read and agreed to Kgresko v. RealNetworks, In@91 F. Supp. 2d 1157,
1162 (E.D. Cal. 2003) (holding where plaintiff clicked the clck on the screen marked, “I
agree” on Defendant’s website, he expressly agreed to the forum selectiorcolsassed in the
terms and onditions).

56 Kwan, 2012 WL 32380, at *8 (“the central issue of concern in Washington in determining
whether or not a consumer is bound by an alleged contract is whether the consumer hat notice
and access to the terms and conditions of the contractgtlee conduct which allegedly indicates

his or her assent.”Cf. Nguyen 763 F.3d at 1176 (declining to enforce a “browsewrap” agreement
because, “[u]like a clickwrap agreement, a browsewrap agreement does nia tleguiser to
manifest assent to therms and conditions expressly...”) (citation omitted).

57 Dkt. 10 at 4.
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guests to “scroll down through the [terms and conditions] befoyectre check a box to indicate
that they read the contrac® Plaintiff must havealso manually selea button stating thahe
“Tems & Conditions have been accepted on behalf of the selected’ duedfste completing their
checkin.®® Plaintiff wasalsorequired to print outertaindocuments needed to board the ship
which included a pageonfirmingacceptance of the Cruise Contract, and conspicudirglging
passengers’ attentighe section containing the forum selection claéilaintiff does not dispute
that she or her husbamtcepted the Cruise Contract as part of the chregkocess, butmy
asserts thaghe has no recollection of the facts and circumstances of the b8bking.

Further, Plaintiff solely relies oBerkson v. Gogo LLE to support her argument that she
should not be bound by disadvantageous terms in the Cruise Contract. However, the Court finds
thateven applying the standardBerksonfurther supports Defendanttsgumenthat the Cruise
Contract was validly accepteth Berkson the termsof an online agreement wermt binding
because they wereontained in a hyperlink that users did not necessarily have tobeéwe
acceping.®® In addition the Berksoncourt emphasized th4Gogo did not have a practice of
emailingor mailing the contents of théerms of useto its customers.Berkson never had a

hardcopy in his possession to refet &md “Gogo did not make an effort to draw Berk'son

8 1d.

9.

0 Dkt. 10 at 1; Dkt. 10-1 at 8.

®1 Dkt. 13 at 2.

62 97 F.Supp.3d 359 (E.D.N.Y. 2015)

%3 Berkson 97 F.Supp.3d at 403—4.

12



attention to itsterms of usé. % Herg as discussed abavElolland America required users to
scroll through the terms of the Cruise Contfatly before indicating acceptanéeFurthermore,
Holland America required users to print out a confirmation of their acceptanbe ©rtiise
Contract making special mention of tf@um selection claus®. Under these factsven the
Berksonstandard espoused by Plaintiff thdtétofferor must show that a reasonable person in the
position of the consumer would have known about what he was asseflinig satisfied here.

Thereforethe Court finds that Holland AmerigaiovidedPlaintiff amplenotice and access
to the termsof the Cruise ContraciMoreover that Plaintiff agre@ to the presented terms by
affirmatively indicating her acceptan@sa required part ofhe checkin processAccordingly,
Holland America’s terms-including the forum selection clausavere unequivocally accepted
by Plaintiff and are binding here.

C. Whether thé-orum RlectionProvision isFundamentally UnfaiSuch That it Should Not
Be Enforced

The enforceability of forum selection clauses is governed by federdf ldnder federal
law, forum selection clauses are presumptively VlitheNinth Circuithas instructed thahere
are three reasons a forum selection clause may be unenforceable: “(Inéfubmn of the clause

in the agreement was the product of fraud or overreaching; (2) if thewaahing to repudiate the

641d. at 403.
65 Dkt. 10 at 4-5.
661d. at 2.

7 Petersen v. Boeing G&15 F.3d 276, 280 (9th Cir. 2013) (citiMgnetti-Farrow, Inc. v. Gucci
Am., Inc, 858 F.2d 509, 513 (9th Cir.1988)).

%8 M/S Bremen407 U.S. at 15 (“Thus, in the light of preseilaly commercial realities and

expanding international trade we conclude that the forum clause should controlaabeng
showing that it should be set aside.”).

13



clause would effectively be deprived of his daycourt were the clause enforced; and (3) if
enforcement would contravene a strong public policy of the forum in which suit is bréeight.”
these elements, Plaintifthe party seeking neenforcement-bearsa “a heavy burden of
proof.”’°

Here, Plaintiff las made no contention that the forum selection clause is invalid under any
of these threstandards. Plaintiff does not assert that the forum selection clause wasdihet pr
of fraud.Plaintiff does not arguthat the case proceeding in Washington would effectively deny
Plaintiff her day in court. And, finallyplaintiff has not identified any public policy which would
be contravened by transferring this action. In fact, Plaidgfflines to “assert that thertim
selection clause in the exemplar would be fundamentally uhfaivalid contract with that exact
clausewas formed and now enforceablé.”

Thus, favingfoundthat the Plaintiff’'s acceptance of the Cruise Contract was binalim
in the absence oihg evidencehat the forum selection clause is fundamentally unfair, the Court
mustgrant the motion to transfer unléextraordinary circumstancesounsel against iRlaintiff
has not supplied the Court with any extraordinary reason for which the court showyld den

Defendant’s motion.

9 Murphy, 362 F.3d at 1140 (quotirRichards 135 F.3d 1294)See alsdPetersen715 F.3d at
280.

O Murphy, 362 F.3d at 1140 (citingl/S Bremen407 U.S. at 15).

1Dkt. 11 at 11.
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V. CONCLUSION
For the foregoing reasonBefendant’sMotion for Transfer of Venuet docket9 is
GRANTED. The Clerk of the Court is directed t@nsferthe matterto the Western District of
Washington.
IT IS SOORDERED.
Dated at Anchorage, Alaska, ti8sd day of September, 2019.
[s/ Timothy M. Burgess

TIMOTHY M. BURGESS
UNITED STATES DISTRCT JUDGE
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