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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
ERIKA SANCHEZ, Case No. 2:10-cv-08832-ODW (JCGX)
Plaintiff, ORDER GRANTING
V. DEFENDANTS’ MOTION FOR
SUMMARY JUDGMENT [58] AND
STRYKER CORP., et al., DENYING PLAINTIFF'S MOTION
FOR RELIEF [70]

Defendants.

.  INTRODUCTION
Two motions are pending before this Coufhe first is Stryker Corp.’s motio
for summary judgment filed on March 16, 2012Dkt. No. 58.) Plaintiff filed hern
opposition on March 26, 2012, to which StryKeed its reply on April, 2, 2012

medical product liability case after the Cbexcluded the testimony of her expg
witnesses. §eeDkt. No. 64.)

The second motion is Plaintiff's motidor relief under Federal Rule of Civ
Procedure 60(b), filed on April 18, 2012. (DkKo. 70.) Stryker filed its oppositio
on April 30, 2012. (Dkt. No. 71.) Plaifftirequests relief fronthe Court’s order
excluding the testimony of her expert vags. Plaintiff argues relief should

(Dkt. Nos. 60, 65.) The Court heard thet@s’ oral arguments on April 16, 2012.
Stryker seeks summary judgment on the btmas Plaintiff cannot proceed with he
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granted based on two grounds—counsel’'s excusable neglect and counsel's gre

negligence. After considering the papatsdf in support of this motion, the Cou
deems this motion appropriate for decisiorhaiit oral argument. BeR. Civ. P. 78;
L.R. 7-15.

. BACKGROUND

In May 2008, Plaintiff underwent craplasty surgery and received a Stryk

Custom Cranial Implant. (UF No. 1.) She later contracted an infection at the in

site, which she alleges resulted from the n@nist condition of the Stryker implant.

(UF No. 2.) Because of the injury, Plafhbrought this action against Stryker fc

negligence, strict product bdity, fraud and deceit, and gkgent misrepresentatior).

(Compl. 7 97-158.)

The Court’s August 23, 2011 Iseduling order required ¢hparties to discloss
expert witness reports by January 9, 2@t to provide relital expert witness
reports by January 30, 2012. (Dkt. No. 47 at 3.) Plaintiff failed to serve expert r
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by the January 9, 2012 deadline. (UF R9. On January 23, 2012, two weeks after

the expert disclosure deadline, Plaintifémndified two expert witnesses, Dr. Bock a
Mr. Christensen. (UF No. 4.) She sedvBock’s expert report on January 23, 2(
and later served Christensen’s expert report on January 30, 2012. (UF Nos. 4-f

Stryker then brought a motion to pnedé Plaintiff's expert testimony unde

Federal Rule of Civil Procedure 37(c). KiDNo. 50.) Because Plaintiff failed t
establish an exception to Rule 37(c)'sclesionary sanctionthe Court grantec

Stryker’'s motion on March 28, 2012 and excludrdintiff's expert withesses. (DKt.

No. 64.)

Stryker now moves for summary judgmenontending that Plaintiff canng
establish a prima facie eadecause California law qeires causation in medic:
product liability lawsuits to be provewith expert testimony. Plaintiff argug
otherwise, proposing that expert testimamyot required—circumstantial evidence
enough. Two days after the Court hearel plarties’ oral arguments on the summx
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judgment motion, Plaintiff brought a moi for relief from the Court's order
excluding the testimony of PHiff's expert witnesses.

lll.  PLAINTIFF'S MOTION FOR RELIEF

The Court first addresses Plaintiff's tram for relief. Plaintiff raises twg

arguments. First, Plaintiff moves on theund that counsel’'salendaring error way

UJ

excusable neglect—and under Rule 60(b)y1¢purt may relieva party from a final

order on the basis of mistake, inadverterstgprise, or excusable neglect. (Mot. b—

6.) Second, Plaintiff moves under Rule ®06)'s catch-all clause of “any other

reason,” suggesting that her counsel catt@th gross negligence and the exclusion

would severely prejudice her dlaultless client. (Mot. 7-8.)
A. Rule 60(b) legal standard

Under Rule 60(b), the court may, upon roatof a party, witdraw or amend a
final judgment or orderKirby Forest Indus. v. United State$67 U.S. 1, 18 (1984).
Relief may be based upon mistake, inadvesersurprise, excuske neglect, or for
“any other reason justifying relief.”Fed. R. Civ. P. 60(b){1(6). But only final,
appealable judgments and orders fathin the purview of Rule 60(b)United States
v. Martin, 226 F.3d 1042, 1048 n.8 (9th Cir. 2000).

Plaintiff's Rule 60(b) motion is premate because an order imposing discov

D

sanctions under Rule 37 ot a final order. Cunningham v. Hamilton Count27
U.S. 198, 200 (1999). Yet, imn abundance of cautiongtiCourt will treat the Rule
37(c) exclusion order as a final order aousider Plaintiff's motion on the merfts.
B. Excusable neglect under Rule 60(b)(1)

Excusable neglect encompasses situatwhere the failure to comply with a
filing deadline is attributable to negligence and includes omissions caused

! Relief may be given for otheeasons, including newly discoverevidence, fraud, void judgment,
or satisfied judgment. Fed. R. Civ. P. 60(b)(2)—(5).

2 For instance, Plaintiff may contend the exinsorder amounts to a final order because
effectively ended her caseAdditionally, she may argu€unninghamdoes not stand for the
proposition that a Rule 37(c) exslonary sanction is not a finakder (the sarimn involved in
Cunninghamwas under Rule 37(a)).

ry



© 00 N o o b~ w N P

N N RN N DN DN N NDNN R P RBP RB R R R R R R
0o N o OO » W N PP O © 0 N~ o 0o W N B O

carelessnessLemoge v. United StateS87 F.3d 1188, 1192 (9th Cir. 2009) (citir
Pioneer Inv. Servs. Co. v. Brunswick Assocs., 5@7 U.S. 380, 3941993)). Under
the Ninth Circuit’'s Pioneer-Brionesstandard, courts must consider at least f
factors: (1) the danger of prejudice te thpposing party; (2) éhlength of the delay
and its potential impact on the procewysi; (3) the reason for the delay; a
(4) whether the movant acted in good faitld. (citing Pioneer 507 U.S. at 395
Briones v. Riviera Hotel & Casinoll6 F.3d 379, 381 (9th Cir. 1997)). TIi
determination of excusable neglect is guiable one, taking account of all releva
circumstances surrounding the party’s omissikah.

Turning to thePioneerfactors—first, the Court finds that Stryker has been
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will continue to be prejudiced. The Cowsited the issue of prejudice a month ago

when Stryker moved to exclude Plaintiffspert testimony. At that time, the Cou
found prejudice to Stryker. To overtuttmat order now would only prejudice Stryk
more; the April 16, 2012 deadline for préeatrmotions has pasdeand the June 5
2012 trial date is about a month away. Plaintiff implicitly admits Stryke
prejudiced, or at least does not contend otheriviédot. 5.)

Instead of arguing Stryker is not prejudic&diaintiff only requests the Court t
consider the severe prejudice to her, eading that the complete exclusion of |
expert witnesses outweighs any prejudicg/l&r may suffer. (Mt. 5-6.) Prejudiceg
to the movant, although not an expliéioneer factor, may be included in th
consideration of all relant circumstancesLemoge 587 F.3d at 1195. The Cou
recognizes that its Rule 37(c) exclusiordar is severe andffectively ends the
litigation. But Plaintiff’'s negligent handlingf this case severelyrejudiced Stryker,
as discussed in the Court's exclusiorder—though arguably, the prejudice
Plaintiff is somewhat greater. (Dkt. No. p4Nevertheless, thexpert testimony bel

3 “Plaintiff acknowledges the Coust'concern that Defendants wemejudiced because Plaintiff
counsel received a litigation advantage by obtainingmants’ experts disclosures first. Howev
any prejudice to Defendants asitweighed by the severity ofdhsanction being imposed again
Plaintiff.” (Mot. 5.)
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cannot be unrung and Plairfisf resulting litigation advantagcannot be clawed bac
Rule 37(c) is explicitly designed to punistegligent or elusive behavior durin
discovery and to prevent aparty from gaining an advantags a result of discover
antics. See Yeti by Molly, Ltd., Deckers Outdoor Corp259 F.3d 1101, 1106 (9t
Cir. 2001). And indeed, its proscribed pena#tysevere. To argue that a Rule 37
sanction should be vacated (or reduced) bseahe prejudicial effect exceeds t
prejudice that warranted the sanction esskiytiaks the Court to ignore Rule 37(c).

Second, Plaintiff's delay has a signifitampact on the proceedings and t
schedule set by this Court. Plaintiffspert disclosures were two and three weg
late. Because of this deficiency, no rebutiqdezt reports were sexd by either party
Also, this motion for relief is late—it was filed three weeks after the exclusion ¢
that it seeks to relieve and more thame month after Stryker moved for summa
judgment. Plaintiff's delay may not seesignificant on the surface. But it had
profound effect—it halted litigtion on the merits sincé&anuary 2012 and the parti
now face a jury trial schedulddr June 5, 2012 with incorntgie expert discovery. T

fix this, the Court must reopen discovenydaallow the parties to redo their expe

reports. Even so, the jury trial would hawebe continued, by tavto three months, tq
allow sufficient time for motions and pretriaPlaintiff's slip up of the expert repot
due date had severe repgssions and persists to disrupt the case continuum.
Third, Plaintiff's reason for the delay marticularly weak. Plaintiff's counse
basically blames his secretary, citing amativertent calendaring errd (Mot. 6.) No
explanations are given; no circumstanibegond counsel’s control are recounted. T
Court previously noted that the real reador the delay appeared to be counss
inaction in discovery and the lack ofmedial countermeasures. Counsel adn
misjudgment and could have remedied the error, but simply did nbt(kt).
111

* Plaintiff's counsel “intended to move for relieffite late disclosures,” bumistakenly believed” it
would be “inappropriate.” (Mot. 6.)
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Fourth, Plaintiff presents no evidencestmow that counsel’s error was made
good faith. Plaintiff never explains theraamstances behind counsel’s calendar
error. For example, what due date dalinsel actually calendar and why did coun
not start preparing expert disclosures,jtagppears, until the moment they receiv
Stryker's expert reports? Other than baldly repeating the phrase “good fai
Plaintiff provides no credible evidence that it Was.

After considering theéPioneerfactors and the surrounding circumstances,
Court is not persuaded that it should greslief under Rule 60(b)(1). The Cou
stresses that the exclusionaanction was not the result of Plaintiff’'s singular act
miscalendaring a docket dat®ather, it was Plaintiff's overall lack of diligence th
led to that result. Accordingly, Plaintiff’'s motion under Rule 60(b)(DENIED.

C. Gross negligence under Rule 60(b)(6)

Plaintiff also moves for relief undeRule 60(b)(6)'s catch-all “any othg
reason,” relying on the Ninth Circuit's decision Tani. (Mot. 7.) UnderTani, a
party who moves for such lref must demonstrate botimjury and extraordinary
circumstances beyond his control th@kvented him from properly litigating th
action. Cmty. Dental Servs. v. Tari82 F.3d 1164, 1168 (9th Cir. 2002). Plaint
suggests that her counsel’s conduct waesg negligence,” thereby constituting
“extraordinary circumstance” that warrants relief for a faultless cligMot. 7-8.)

Unfortunately, Tani does not apply to this casd.ani held that a defendant i
entitled to Rule 60(b)(6) relief from a defajudgment on account of his counse

® Plaintiff's opposition to Stryker's motion to excle expert testimony states: “Upon receipt
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Defendants’ expert disclosure . . . [Plaintiff] imdnetely contacted her experts and requested they

provide expert disclosures as s@mpossible.” (Dkt. No. 51 at 1.)

® The fact that Plaintiff offered its experts forpasition after she missedetiexpert reports deadlin
is an insufficient showm of good faith. (Mot. 6.)

’ Plaintiff argues that the requirements for feliader Rule 60(b)(6) are met because the Cou

e

rt’s

exclusion order was “entered as a result of grogégance by the attorney and the client was not at

fault.” (Mot. 7.) Plaintiff welcomes a finding of @gs negligence: “If the Caufinds that Plaintiff's
counsel's conduct constitutes gross negligencejn#ff respectfully requests that the Col
withdraw or modify itsorder.” (Mot. 8.)
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gross negligence. The Ninth Circalarified that the holding ifani was “explicitly
premised upon the default judgmt context ofthe case.” Latshaw v. Trainer
Wortham & Co., InG.452 F.3d 1097, 1103 (9th Cir. 2006).

Further, even iffani could apply to situations other than default judgmeéani
can be distinguished from the facts in this case.Tdni, the attorney “virtually
abandoned his client” and failed to proceeith his client's déense despite cour
orders to do soTani, 282 F.3d at 1170. The attorneied an answer two weeks laf
after failing to sign a stipulation for axtension of time to file the answeld. at
1171. The attorney also failed to servedhswer, failed to oppose a motion to stril
and failed to attendarious hearingsld. More importantly, the attorney deceived t
client and fraudulently represented ath he was properly performing h
responsibilities; this misinfonation “deprive[ed] [the client] of the opportunity |
take action to preserve his rightsltl. This conduct, the Ninth Circuit conclude
“clearly constitutes gross negligence .. vitiating the agency relationship th
underlies [the] general policy aftributing to the client the acts of his attorneid:

Here, though Plaintiff's counsel readdgimits gross negligence, the Court dq
not find that it rises to that level. FronetlCourt’'s vantage point, Plaintiff’'s couns
did not deceive the client. Further, thougaintiff's counsel Bould have done mor:

to expedite discovery andmedy its “clerical error,” courd’'s inaction is not gross

negligence. In addition, Plaintiff's counsgppears to have doiéle to nothing prior

to the expert disclosure deadline; yet calreventually servethe expert reports|

That action demonstrates counsel was notslyasegligent. This is not a situatig
where counsel could not be awoken fromsksmber, or where counsel ran off
Tahiti with the client’s retainer. Counsefspresentation in this case is subpar, b
does not rise to the level of gross negligence underahestandard.

The Court finds there are no “extraordypaircumstances” in this case entitlir
Plaintiff to relief under Rule 60(b)(6)Further, Plaintiff's reliance omaniis without
merit since this motion does not seek refrein a default judgment. Therefore, tl
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general rule still governs—&ihtiff is bound by the actions and omissions of
lawyers. Link v. Wabash R.R370 U.S. 626, 633—-34 (1962\ccordingly, Plaintiff's
motion under Rule 60(b)(6) BENIED.
D. Potential separateaction for malpractice

The Court is sympathetic to Plaintsf injuries and her present litigatig

situation. As recourse, she may pursueeparate action agat her counsel for

malpractice. Plaintiff's counsel admitegligence throughout this motion—the ba
of this motion (drafted by counsel) is tltunsel was grossly negligent and the cli
was not at fault. (Mot. 8.) Since Plafhthnly seeks monetary dages in this case,
matters little from whom she obtains the damages.

The Court notes Plaintiff's argumentatha separate aon for professional
malpractice does not justify denying réliender Rule 60(b)(6). (Mot. 8 (citingani,

282 F.3d at 1171.)) The possible malpracticgon does not enter into the Court
analysis of Plaintiff's motion under Rulé&®(b)(1) and 60(b)(6).Nevertheless, the

Court points out that unlike ifani, a malpractice suit here may be an adeqy

remedy. InTani, the court reasoned that defendampidential malpractice suit is an

insufficient reason to deny relief under R@@(b) because: (1) defendant might 1
prevail; (2) the $2M default judgment agadidefendant now may nae alleviated by
a $2M malpractice judgment years later beeathe present $2M judgment requir
defendant to make immediate, life-alteyi changes; and (8gfendant will never
recover the intangible business benefiigt twvould ensue from continued use of {
disputed trademarkTani 282 F.3d at 1171-72.

In this case, a judgment against Rid&f’'s counsel may be as good as

judgment against Stryker. Although Riaif will have to litigate a malpractice

lawsuit to obtain a judgment and might rpyevail, waiting to resolve that lawsu
does not alter Plaintiff's present state, unlike the defendardann

For the above reasons, the CODENIES Plaintiff's motion for relief. The
testimony of Plaintiff's expert witreses remains excluded from this case.
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V. DEFENDANTS’ MOTION FO R SUMMARY JUDGMENT

Stryker initially brought this motiofior summary judgment on two ground
(1) the expected exclusion of Plaintiff's expwitnesses; and (2) the insufficiency
the testimony of Plaintiff's expert withesse@viot. 4, 10-13.) Oce the Court issue(
its March 28, 2012 order excluding the tesiny of Plaintiff's expert witnesses
Stryker emphasized in its reply that summadgment should be granted on the fi
ground—because, withoutny expert witnesses, Plaintiff cannot establish
existence of a defect in Stryker’s product tbatised Plaintiff's injury. (Reply 5-7
In opposition, Plaintiff argues that slean prove the existem of a defect ang
causation by circumstantial evidence, evathout expert testiony. (Opp’'n 20-21.)
A. Legal standard for summary judgment

Summary judgment should be granted if éhare no genuine issues of matel
fact and the moving party is entitled tadgpment as a matter of law. Fed. R. C
P. 56(c). The moving party bears the initiairden of establishing the absence g
genuine issue of material fadCelotex Corp. v. Catretd77 U.S. 317, 323-24 (1986
Once the moving party has met its burden, the nonmoving party must go beyg
pleadings and identify specific facts tis@iow a genuine issue for tridd.

A genuine issue of materighct must be more thaa scintilla of evidence, o
evidence that is merely colorabbr not significantly probative.Addisu v. Fred
Meyer, 198 F.3d 1130, 1134 (9th Cir. 2000). A disputed fact is “material” wher¢
resolution of that fact might affect the oame of the suit under the governing lal
Anderson v. Liberty Lobby, Inc177 U.S. 242, 248 (1968). An issue is “genuine
the evidence is sufficient for a reasonabley jto return a verdict for the nonmovin
party. Id. Where the moving and nonmoving partiesisions of events differ, court
are required to view the facts and dragasonable inferences in the light mc
favorable to the nonmoving partgacott v. Harris 550 U.S. 372, 378 (2007).
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B. Discussion

Plaintiff pleaded five causes of actionaatst Stryker: (1) negligence; (2) stri
product liability, failure to warn; (3) strict product bitity, manufacturing defect
(4) fraud and deceit; and (5) negligent misesentation. (SAJY 97-158.) Each o
these causes of action require proof ofsedion and injury, though slightly differer
in the following respects.

For negligence, Plaintiff must prove tt#iryker’'s breach of duty relating to th
design, testing, manufacturingnarketing, labeling, distribution, etc., caused

device to be non-sterile, whiccaused Plaintiff's injury.See Nally v. Grace Cmty.

Church 47 Cal. 3d 278, 292 (1988}-or failure to warn, Plaintiff must establish th
her injury is attributable to Stryker’s fareito provide an adgiate warning and thi
failure to warn was the praxiate cause of her injurySingleton v. Eli Lilly, Caq.
No. 1:10-cv-2019-AWI-SKO, 2011 U.S. Dist. LEX69639, at *6 (E.D. Cal. June 2
2011) (citingCarlin v. Superior Court13 Cal. 4th 1104 (1996)). For manufacturi
defect, Plaintiff must show that the Stryldevice was defectiv@.e., non-sterile) ang
that it caused Plaintiff's injuryNelson v. Superior Couri44 Cal. App. 4th 689, 69
(2006). For fraud, deceit, dmegligent misrepresentation, Plaintiff must show ft
her injury was caused by the Stryker aeviwhich was implanteby doctors based o
Stryker’s fraudulent or negligent misregentations concerning the devidgobinson
Helicopter Co., Inc. v. Dana Corp34 Cal. 4th 979, 990 (2004glenn K. Jackson
Inc. v. Roe273 F.3d 1192, 1200 n.2 (9th Cir. 2001).

These five causes of action have amatral question—whether the specifi
Stryker device (i.e., the one implanted iraiRtiff's head) caused Plaintiff's injury].

The central issue is not whether the dewviees defective. Amon-sterile device may
not necessarily cause a medical injury. cbntrast, a sterile, non-defective devi
might still cause a medical injufy Plaintiff's derivative causes of action (failure

8 E.g., a sterile, non-defective implant may cause acakitijury because of sonside effect. If the
manufacturer did not give proper magng about possible sidefects, the plaitiff may prevail under
a strict product liabilityfailure to warn theory.

10

e
the

/

at

UJ

hat

o~

ce
to




© 00 N o o b~ w N P

N N RN N DN DN N NDNN R P RBP RB R R R R R R
0o N o OO » W N PP O © 0 N~ o 0o W N B O

warn, fraud, deceit, and negent misrepresentation) still require proof that the

Stryker device caused Plaintiff’'s injury,gardless of how Plaintiff or her docto
were duped into using the Stryker device.
Thus, medical causation is the sole esthe Court needs texamine on this

summary judgment motiolf. In the context of medical injury actions, “causation

must be proven within a reasonable nsatiprobability based upon competent exp
testimony.” Jones v. Ortho Pharm. Cordl63 Cal. App. 3d 396, 402 (1985). The
can be many possible causes; “indeed, &nii@ number of circumstances which c:
produce an injury or diseaselt. at 403. But the outer bouar/ of a medical tort iS
limited to the “probable” causesld. Probable causes in raedical tort case arq

beyond the experience of laymand can only be explaingdrough expert testimony.

Id. Before the case could pexd to trial, “there must b&ome scientific testimony
that can be interpreted as an nefece of hypothetical probability.Id.

Contrary to the above legal standaPthintiff proposes that though her expe
have been excluded, she may prove daus®y circumstantial evidence. (Opp’n 2
21.) Yet, none of Plaintiff's t&d cases support her contention.

Plaintiff first suggests that “the cause of injury may be proven by circumsta
evidence or expert testimonyWillimans v. Volkwagemerk Aktiengesellschaff80
Cal. App. 3d 1244, 1268 (1986)Villimans pertains to automobile product liability
Medical product liability cases demand moresmpetent expert séimony is required
to establish medical causatiodones 163 Cal. App. 3d at 403. Plaintiff next quot
that “circumstantial evidencalone may create a genuine issue of fact, sufficien
defeat a motion fasummary judgment.’Cornwell v. Electra Cent. Credit UnipA39
F.3d 1018 (9th Cir. 2006). Buhat quote is irrelevant becaus®mrnwell is an

® That is, if Plaintiff cannot trace the cause of hgury back to the allegedly non-sterile Stryk
device, her claims for failure twarn, fraud, deceit, and negligentsm@presentation fail, despite th
perversity of the Stryker’s alleged misconduct.

9The Court declines to opine efter Plaintiff can prove the etésice of a manufacturing defe
without expert testimony since thi&sunnecessary under the circumstances.
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employment discrimination case and does mwoicern a medical tort. At the hearir
on this matter, the Court gave Plaintiff apportunity to present case law that sta
for the proposition that medical causaticould be proven through circumstant
evidence without expert testimonf2laintiff failed to do so.

Plaintiff has not and cannot cituthority to show otherwisedenesis the
applicable legal standard. Unddones a plaintiff cannot withstand summa
judgment when she has no expert wses to support medical causati@ee e.g.,
Sanderson v. Int'l Flavors & Fragrances, In@50 F. Supp. 981, 1002-03 (C.D. C
1996) (granting summary judgment for defendants because plaintiff present
experts that could show medical causat@isp rejecting plaintiff's proposal to let
jury to use its “common sense” to infeausation from a temporal relationsh
between plaintiff's exposureand symptoms). In the ir@sit case, Plaintiff's exper
testimony has been excludeddacannot be used to establish causation. Plaint
argument that a jury should find causatlmsed on circumstantial evidence simj
contravenes California lawsSee Jonesl63 Cal. App. 3d at 402.

Without expert testimony, Plaintiff cannprove that the Stryker implant caus
Plaintiff's injuries. Thus, Plaintiff's @ims for negligence and manufacturing def
fail as a matter of law. PIlatiff's derivative claims for failure to warn, fraud arn
deceit, and negligent representation disb because they are predicated upon
same proof—that the Stryker implant causdldintiff's injury. Finally, Plaintiff's
punitive damages claim fails becauserequires a finding of liability under a
independent cause of action.

Though granting Stryker’'s motion for summaudgment because of Plaintiff’
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discovery mishap appears unugudarsh, the Court’s exclusionary sanction is well

within the Court’'s wide latitude of discretionSee Yeti259 F.3d at 1106 (“Court
have upheld the use of the [Rule 37(c)] smmceven when a litigant’s entire cause
action or defense has been precluded&gcordingly, Stryker's motion for summar
judgment ISGRANTED.
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V. CONCLUSION
For the reasons discussed abokR&intiff's motion for relief iISDENIED.

Stryker’'s motion for summary judgment@RANTED. Judgment shall be entered |i

favor of Defendants Stryker Corp., Strykailes Corp., Howmedica Osteonics Col
and Contract Medical Manufacturing LLC.
IT IS SO ORDERED.

May 2, 2012

p * &
Y 20/07
HON.OTIS Ifj._WRIGHT, Il
UNITED STATES.DISTRICT JUDGE
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