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8 UNI TED STATES DI STRI CT COURT

9 CENTRAL DI STRI CT OF CALI FORNI A

10

11| WLLIS R BROW, NO. CV 11-1790- CAS ( MAN)

12 Petitioner,

13 \Y ORDER ACCEPTI NG FI NDI NGS AND

14 | SWARTHOUT, RECOVMVENDATI ONS OF UNI TED STATED
15 Respondent . MAG STRATE JUDGE

16

17

18 Pursuant to 28 U S.C. § 636, the Court has reviewed the Petition
19 for Wit of Habeas Corpus (“Petition”), all of the records herein, the
20 || Report and Recommendati on of United States Magi strate Judge (“Report”),
21| and petitioner’s Objections to the Report. The Court has conducted a de
22 | novo review of those portions of the Report to which objections have
23| been stated in witing.
24
25 Petitioner has appended several documents to his Objections. A
26| district court has discretion, but is not required, to consider evidence

N
~

presented for the first tinme in objections to a report and

N
[o0]

recommendati on. See Brown v. Roe, 279 F. 3d 742, 744-45 (9th G r. 2002);
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United States v. Howell, 231 F.3d 615, 621-22 (9th Cr. 2000). The

Court exercises its discretion to consider the docunents appended to
petitioner’s Qbjections. Having done so, the Court concludes that the
docunents do not affect the correctness of the Report’s concl usions.

The Court accepts the findings and recomendations set forth in the

Report.

I T IS ORDERED that: (1) the Petition is denied; and (2) Judgnent

shall be entered dismssing this action with prejudice.

| T 1S FURTHER ORDERED t hat the C erk serve copies of this Order and

t he Judgnent herein on the parties.

LET JUDGVENT BE ENTERED ACCORDI NGLY.

DATED: Novenber 29, 2011

Ahotius [
CHRI STI NA A SMYDER
UNI TED STATES DI STRI CT JUDGE




