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RENE CASTILLO,

V.

COUNTY OF LOS
DOES 1-10,

Defendant.

Plaintiff,

County of Los Angeles et al

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

ORDER DENY
JU

I
SUMMARY JUD

ANGELES and

Dod. 95

Case No. 2:12-cv-02760 ODW (JEMX)

NG MOTI[ON] FOR

GMENT [56

“Because it is my nameBecause | cannot have another in my life . . .

How may I live without my name?Have given you my soul; leave me

my name!”

—Arthur Miller, The Crucible

This case is about the reputational vatdiean individual's name, and to wh:
extent an individual has a right to requea hearing to contest governmenta
imposed blemishes against his name. Ef&iRene Castillo contends that the Cour
of Los Angeles violated his constitutionaghts by including him in a Californiz
statewide child-abuse databasgthout providing an opportunity to challenge hi
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inclusion in the database. The Countypmsls that Castillo need not be provided
opportunity to challenge his inclusion becauke database at issue is not publi
accessible, and in any event Castillo hag demonstrated any damage to
reputation. But the County fails to establihat branding Castillo as a child abus
and included him in a non-public (butvwesgtheless widely acsesed) database an
withholding the right to contest thanhclusion does not deprive Castillo of
constitutionally protected intest. The Court therefor®ENIES the County’s
Motion.!
. BACKGROUND

On September 14, 2011, the fatherGastillo’s girlfriend’s minor child, “M,”
reported Castillo to the County of Los Athge Department of Children and Fami
Services (“DCFS”) for allegeglabusing Child M. (SUF 1; Weissburg Decl. Ex.
Following an investigation, the DCFS deterpunthe allegation tbe “inconclusive.”
(SUF 3.) An “inconclusive report” meansaththe investigator determined the rep
“not to be unfounded,” but nevertheless fdithe evidence insufficient to determir
whether child abuse or neglect hasurred. Cal. Pen&lode § 11165.12.

On November 15, 2011, Castillo receivadetter from DCFS stating that h
had been reported to the California Department of Justice’s Child Abuse Central
(“CACI”) database, noting &t DCFS'’s investigation wagconclusive for sex abusg
of Child M.” (Castillo Decl. § 17.) Infonation on the CACI database is ma
available to a broad range of third parties for a variety of purpoSeeS|UF 39.)

Also in November 2011, Castillo learned that the DCFS had also recordé
report of alleged child abusés record of the investaion, and its “inconclusive’
determination in the State of CaliforrsaChild Welfare Serges Case Manageme
System (“CWS/CMS”). (Castillo Decl. § 28eeMot. 5.) The CWS/CMS database

! The Court deems the matter appiate for decision withoudral argument. Fed. R. Civ. P. 78; G.

D. Cal. L. R. 7-15.
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a statewide system containing child- anchifg-specific case files for reference hy

child-welfare service workers. (SUF 17Unlike CACI, the CWS/CMS database

confidential and generally not subjectgoblic disclosure. (SE 33.) Nevertheless,
CWS/CMS is accessible on a limited basis byesal in- and out-of-state agencigs.

(SGD 33.)
Shortly after learning he had beamcluded in the CACI and CWS/CM{

databases, Castillo called a B&E appeals manager to requeestue-process hearing {o
challenge his inclusion on dee databases. (Castilloe®. § 21.) That manager
informed Castillo that there was no legal meakm to challenge his inclusion in the

CACI database because Castillo was notldCM’s parent, guarin, relative, or

IS

UJ

primary caregiver. I(l.) He also informed Castillo that there was no way to appeal his

inclusion in CWS/CMS “because there is nw lar statute that mandates the right tg
hearing by the County.(Castillo Decl. § 23.)

As of January 1, 2012 (following theassage of Assembly Bill 717), on
investigations with “substantiated” findiagvere to be reported to the DOJ, and
reports with “inconclusive” findings weréo be purged from CACI. (SUF 6
Accordingly, Castillo received a letter ranuary 2012 indicating that he would
removed from the CACI database and whsrefore not entitled to a hearing
dispute his inclusion in CACI. (Castillbecl.  28.) The letter did not, howeve
address Castillo’s inclusion on the CWS/CMS databdse). (

Castillo testifies that he is consideriagopting or obtaininguardianship of hig
half-brother. (Castillo Decl.  31.) Basedlosa investigation into the requirements
obtain guardianship or adopt a child in LAsgeles County, Castillo is concerned tk
his inclusion on the CWS/CMS systemill stymie his ability to do s8. (Castillo

2 Castillo also testifies that “Adoptions Social Wers told [him] that [he] will not be approved to
adopt a child in California, due to [his] inclasiin CWS/CMS.” (Castitl Decl.  32.) The Court
SUSTAINS the County’s objection that thiestimony is inadmissible hearsay.
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Decl. § 32.) Castillo also believes he is akof no longer being eligible to continy
volunteering for organizations that wowkth children if he remains in CWS/CMS
(Id.)

The County’s motion turns on whethé@s failure to provide Castillo af
opportunity to contest his inclusion in GBACMS deprived him of his constitution;
right to due process. The State of CalifarBiepartment of Social Services has tal
the position that it will not impose a due-pess requirement upa@ounties to provide
notice and an opportunity for a hearing before entering inconclusive allegation

the CWS/CMS database. (SUF 9, 27The Court proceeds toonsider whether

Castillo can establish that this position violates his due-process rights.
. LEGAL STANDARD

Summary judgment should be granted drihare no genuinesues of materia
fact and the moving party is entitled tadgpment as a matter of law. Fed. R. C
P. 56(c). The moving party bears the initiairden of establishing the absence g
genuine issue of material fadCelotex Corp. v. Catretd77 U.S. 317, 323-24 (1986
Once the moving party has met its burden, the nonmoving party must go beyg
pleadings and identify specific facts thghuadmissible evidence that show a geny
issue for trial. Id.; Fed. R. Civ. P. 56(c). Colusory or speculative testimony i
affidavits and moving papers is insufficientreise genuine issues of fact and def
summary judgment.Thornhill's Publ'g Co. v. GTE Corp.594 F.2d 730, 738 (9ti
Cir. 1979).

lll.  DISCUSSION

Castillo contends that the County has aietl his due-process rights guarantg

under the Fifth and Fourteenth Amendiseiy failing to dfer any due-proces:

% The Court likewis&SUSTAINS the County’s hearsay objection with respect to Castillo’s testim
that Dr. Fuchs “advised [Castillo] to do everythpagsible to clear [his] name.” (Castillo Decl.
133)
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mechanism for review of inconclusivehild-abuse allegations and concomita
inclusion on the CWS/CMS database. (Compl. § 25.) Castillo also claims he sU
an unconstitutional violation of his right to privacyd.}

To establish a prima facie case undet#43.C. § 1983, Castillo must establi
that (1) the conduct he complains ofsn@mmitted by a person acting under colof
state law; and (2) that conduct violatedght secured by the Constitution and laws
the United StatesWest v. Atkins487 U.S. 42, 48 (1988). Castillo’s listing on t
CWS/CMS database unquestionabtcurs under color of state lansee Humphries
v. Cnty. of L.A.554 F.3d 1170, 1184 (9th Cir. 2008) (finding that inclusion on
CACI database occurs der color of state lawyev'd on other groundsl131 S. Ct.
447 (2010). Therefore, the question here is whether Castillo’s inclusion i
CWS/CMS database without being affordedght to contest his inclusion violated
right secured by the Constitutiondalaws of the United States.

It is undisputed that the County dmbt provide Castillo an opportunity t
contest his inclusion in CWS/CMS. (SUF 8.) Yet the deprivation of
constitutionally protected interest *“is not itself unconstitutional; what
unconstitutional is the depritan of such an interestithout due process of law
Zinermon v. Burch494 U.S. 113, 125 (1990). Toowe a deprivation without du
process of law, Castillo must show tha} (ie County has intenfed with his liberty

or property interest, and (2)he procedures attendant arp that deprivation were

constitutionally” insufficient. Ky. Dep’t of Corr. v. Thompsei90 U.S. 454, 46(
(1989). The Court addresses each in turn.
A. Castillo’s liberty or property interests

An individual's liberty interest maye implicated “where a person’s go(
name, reputation, honor, or integrity is satbke because of what the governmen
doing to him.” W.isconsin v. Constantineasl00 U.S. 433, 437 (1971). B
procedural due-process protections applyejoutational harm only when individua|
suffer stigma from governmental actiplusthe alteration or extinguishment of righ
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or status recognized by state laRaul v. Davis 424 U.S. 693, 711 (1976). This
known as the “stigma-plus” testSee Hart v. Parks450 F.3d 1059, 1070 (9th Ci
2006).

In Humphries v County of Los Angeldabe Ninth Circuit determined the
inclusion in CACI without being afforded dme kind of hearing” to contest inclusig
was enough to satisfy the stig-plus test. 554 F.3d at 1201. For the reasons
follow, the Court finds the CACI and CWE¥S databases are sufficiently analogq
to warrant a finding undeHumphries reasoning that Castillo’s inclusion in th
CWS/CMS database without a due-procegsimanism for challenging that inclusic
meets the stigma-plus test.

1. Stigma

The first step in the procedural due-pees analysis is to determine whetk
Castillo suffered stigma from the County’stian of listing him in CWS/CMS. In
Humphries the Ninth Circuit found that “beingld@led a child abuser by being plac
on the CACI is unquestionably stigmatizing.” 554 F.3d at 1186 (internal quot
marks omitted). Given the common aimstted CACI and CWS/CMS databases, 1
same conclusion is warranted here.

The Child Abuse and Neglect Repogict (“CANRA”), Cal. Penal Cods

88 11164-11174.3, mandat¢hat various statutorilynemerated individuals repor

instances of known or suspected child &asd neglect either to a law-enforcemd
agency or to a child-welfar@gency. These agcies are then required to conduct
active investigation,id. 8 11169(a), which involveswestigating the allegation an
determining whether the incident is “sudosiated, inconclusiveor unfounded.” Cal.
Code Regs. tit. 11, § 901(a). CANRA funthdirects that the California DOJ “sha
maintain an index of all ports of child abuse and segeneglect submitted pursua
to” this process, but “only formation from reports thare reported as substantiat
shall be filed.” Cal. Peh&ode § 11170(a)(1)—(3).
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The information in the CACI database“mvailable to a broad range of thif
parties for a variety of purposes,” includipgrsons “making inquiries for purposes
pre-employment background investigations ff@ace officers, child care licensing

employment, adoption, or child placement."Humphries 554 F.3d at 1177|

Additionally, numerous state statutes mandlaée licensing agencies search the CA
database and conduct an @idthal investigation prior t@ranting a number of right
and benefits.Id. at 1187-88. CACI’s sole purpose ‘o alert legislatively identifiec
licensing and similar agencies of possiblatches between applicants about wh
abuse investigations were performed vehanvestigative dispositions other thg
unfounded were made(Trimarchi Decl.Ex. A., at 3.)

The CWS/CMS database appears to sersandar, if more limited, function.
CWS/CMS *“enables case workers to rece@mid update assessments, create
maintain case plans, and manage the plaoewfechildren in the appropriate fosts
homes or facilities . . . [it] also collectstdaor the purposes of state, county, 3
federal reporting . . . .” 14.) Indeed, CWS/CMS includes “a complete record of
contacts and actions undertaken” with regarén investigation of a suspected ch
abuser, and “comprises a centralized statewygstem that allows state or county ch
welfare workers to share information ahild welfare caseswith legislatively
authorized entities.” Id. at 3—4.) Thus, not only do€NS/CMS bear similarities tg

CACI, it also goes beyond CACI'surpose merely serving a index of nhames of

suspected child abusers by providing acdesshe entire record of an agency
investigation.

The County is correct that various stass, regulations, and blanket orde
significantly limit disclosure of inforntaon in the CWS/CMS database—much mc

so than they do for CACI. (Mot. 11-12lindeed, “[e]xternal access to CWS/CMS]i

highly restricted.” Trimarchi Decl. Ex. Aat 4. But while the information if
CWS/CMS is notpublicly available, many exceptions exist to the provisi
governing the confidentiality dhe information. Specificallyinformation included in
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CWS/CMS is available—without a court ordeto numerous in-state and out-of sté
governmental entities and agencies, includiognties, child-welfare agencies, Ia
enforcement, family law court, county counsels’ offices, other states and
agencies, prosecutors, andlfae agencies. Cal. Wel& Inst. Code 88 827, 1085(
Cal. Penal Code § 11167.%California Welfare and Institutions Code section 8
alone contains sixteen enumerated exceptiom®nfidentiality. For example, sectig
827(a)(1)(l) provides an exception for “Theatet Department of Social Services,
carry out its duties pursuant to . . . therilg Code to oversee and monitor chi
welfare agencies, childn in foster care or receivirigster care assistance, and out-
state placements.”

Delving deeper into only one of éke exceptions, the Court notes tl
California Family Code section 7901, ArticB subsection (c) provides that “[a]n
public officer or agency . . . ireceipt of [written notice of the intention to send, bri
or place a child in the receiving state] may request of the sending agencyand
shall be entitled to receive therefrosupporting or additionanformation as it may
deem necessary under the circumstandesiiphasis added). When determini
whether to proceed with an adoptiomut-of-state adoption agencies wou
conceivably want to know—andehvily weigh—the fact than individual seeking tc
adopt was accused of child abuse in amotstate. Under this exception, su
agencies arentitledto the information comined in CWS/CMS.

These exceptions for disclosure GWWS/CMS information demonstrate th
even if the information is not listed an publicly available regiry like CACI, being
listed in CWS/CMS with an “inconclusivaéport of child abuse can still damage
individual’s reputation in the eyes of varioagencies. The Cautherefore concludes
that this reputational damage is sufficient to constitute stigrhanphries 554 F.3d
at 1186;Miller v. California, 355 F.3d 1172, 1178 (9th Cir. 2004).
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2. Plus

The second inquiry in the procedural dueqess analysis is whether the stigma

of Castillo’s inclusion in CWS/CMS has distity altered, extinguished, or placed
tangible burden on a right or statpseviously recognized by state lawraul, 424
U.S. at 711Humphries 554 F.3d at 1188.

In Humphries the Ninth Circuit held thathe County had placed a tangible

a

burden on Humphries’s rights in two way&) by mandating that various agencies

search the CACI index prido granting a number of rightand benefits, and (2) by
making information in CACI available tother identified agencies, including out-qf-
state agencies making fostarre or adoptive decisionslumphries 554 F.3d at 1188|

It noted that the mere listing in a chilbuse database is sufficient to alter
individual’s right or status because childuge databases “play[] an integral role

obtaining many rights under Californiawla including . . . licenses, volunteer

opportunities, and even child custodyHumphries 554 F.3d at 1179.
The same reasoning is applicable heis. addressed above, information in t

CWS/CMS database, while gealty confidential vis-a-\8 the public, is availablé¢

without a court order to a variety of stateeagies, including the [partment of Social
Services. Castillo has testified that hecacerned about beg unable to adopt o
obtain guardianship over his half-brotheérdao continue volunteering with childre

as a result of his inclusion in CWS/CM$Castillo Decl. { 31, 33-38.) Given that

his inclusion in CWS/CMS will likely haveserious implications with regard t

an
in

n

0

adoption and licensure in these areas, dicerns are reasonably founded. Castillo’s

testimony therefore suggests that his usadn in CWS/CMS has the potential
stigmatize him and impede hisiltly to obtain legal rights.

The mere fact that Castillo’s deterration was “inconclusive” (as opposed
“substantiated”) makes no ftirence with regard to the violation of his right
including the right to “informational privacy.In California, the right to informationg
privacy “includes interests iprecluding the dissemination or misuse of sensitive
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confidential information.” Burt v. Cnty. of Orangel20 Cal. App. 4th 273, 28
(2004). This right is imlicated by inclusion in C\WW/CMS, as Castillo has

reasonable expectation of privacy and tleai@y’s inclusion of Castillo in a database

Ul

a

where the information therein is dissa@ied to multiple agencies amounts tQ a

serious invasion of his privacy.

Importantly, nothing in CANRA preves a submitting agency from enacting

some procedure permitting individuals to challenge their listing or to seek to
their report deemed “unfounded.” In fact, individuals who were the subject of a ¢
abuse investigation that was detared to be “substantiated” aemntitledto a due-
process hearing before the agency thguested his or her inclusion in the CA
database. Cal. Penal Codé&1869(d). There appears to be statutory barrier to §
similar mechanism for inconclusive listings.

Viewing the evidence in a light mostviarable to Castillo, th Court finds that
the County simply hasn’t met its burden summary judgment to show that Castillg
individual liberty interests are not at all pficated by his inabty to challenge his
inclusion on the CWS/CMS database. Thus, the Court proceeds to consider v
the procedural safeguards of Castillo’s liberty interest are caratially insufficient
to protect his rightsThompson490 U.S. at 460.
B. The government's procedural safeguards

The Fourteenth Amendment of the Udit8tates Constitution guarantees th
“No State shall . . . deprive any person of life, liberty, or property, without due prt

of law . . . .” “[F]Jreedom from arbitrgradjudicative procedures is a substant
element of one’s liberty,” and due-procestegaards must be analyzed according
People v. Ramire25 Cal. 3d 260, 268 (1979).

Procedural due process is analyzededascase based on the totality of t

circumstances.California ex rel. Lockyer v. F.E.R.C329 F.3d 700, 711 (9th Cir.

2003). The process provided to persormuitied in the CWS/CMS database must
evaluated using the three-part test set olatthews v. Eldridge424 U.S. 319, 335
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(1976). This test instructs courts to eda (1) the private interest affected by f
official action; (2) the risk of erromais deprivation and the probable value
additional procedural safeguards; and {3 governmental interest, including tl
fiscal and administrative burdens of additional procedulieks.

1. Private Interest

Castillo’'s argument in support of his prieanterest at stake is analogous to
argument in support of his liberty interestCastillo has “an intest in pursuing . . .
adoption, seeking to obtain custody of children, and securing the appropri
licenses for working with children withoutaving to be subject to an addition
investigation, delays, and possible dénof a benefit under California law.
Humphries 554 F.3d at 1193. This element clgaveighs in favor of Castillo. In
fact, Castillo testified that he is consideyipursuing several of these exact endeav

and is concerned that his inclusion in SY¥ZMS will impede his ability to do sa.

Castillo’s interest is clearly threatendéy the stigmatizing effect of a potential
erroneous listing on a chiabuse database maintaihby the governmentd.

2. Governmental Interest

California has a vital interest in prenting child abuse, and the creation
maintenance of a centralizedtabase is a responsibleans for California to secur
its interest. See Santoski v. Krame#55 U.S. 745, 766 (1982People v. Stocktor
Pregnancy Control Med. Clinj203 Cal. App. 3d 225, 243988) (finding the goals
of detecting and preventing child abuse are a “compelling” government inte

California has a justifiable interest in m&aining even “inconclusive” reports, sing

these reports “can revealtf@ans that might not otherwise be detected and ca
useful to law enforcement.Humphries 554 F.3d at 1194. Butihis system containj
either incorrect or outright false informani, the system’s effectiveness and accur
are lessened, and California’s interest nmaintaining the system is severe
diminished. Id.
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Granting individuals listed in CWS/CM&h additional procedure by which the
can challenge their listing will no doubt prmse additional administrative and fisgal
burdens on California, but these burdensgamerally “the sort of administrative costs

that we expect our government to shouldetd. Without providing “some sort o
hearing,” there is a substantial risk tizatlifornia will deprive innocent individuals g
their “reputation-plus” by maintaing their files in CWS/CMS. Id. at 1195. The
likely potential that intrastate and interstate agencies will come to rely on Cas
“inconclusive” listing in the CWS/CMS databaae evidence “that some sort of crin
did occur,” without affording him an adequaipportunity to contest that listing,
inherently unjust.

3. Balancing

Matthewsrequires that the Court consider the risk of error in light of
government’s and Castillo’s interestSee Hamdi v. Rumsfel842 U.S. 507, 52¢
(2004). Again, strong pdfels can be drawn to thdumphriesdecision. There, a
here, the state’s interest svdnot harmed by a system which seeks to clear tf
falsely accused of child abuse from theestatlatabases. CANRA creates too greq
risk of individuals being placed onelCWS/CMS database] who do not belo
there, and then remaining onretlidatabase] indefinitely.”"Humphries 554 F.3d at
1200.

This Court does not intend to imped&vlanforcement’s ability to conduct fu
investigations of child-alse allegations. Without a doubt, these difficult 3
intrusive investigations ara necessity in the society we in. But while mere

174

y

i

—

tillo’s

S

the
)

UJ

10se
At a

ng

ind

maintenance of investigatory files for chathuse allegations doesn’t raise concerns

under the Due Process Clause, “[w]hat Catifarhas done is not just maintain
central investigatory file, but attach legadnsequences to the mere listing in st
files” without allowing for the persolmsted to challenge his inclusiond. at 1201.
Under the totality of the circumstanceise risk of including false positives i
the CWS/CMS database and distributing tinébrmation to other agencies (even
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not the public) is too great for the Courtty deny the individuals included in th
database their constitutionagjint to due process. Althoudghe severity and extent @
the legal consequences to tHamphriesplaintiffs may have been greater, Castillg
rights and benefits are nevertheless impdidatere by his inclusion in the CWS/CM
database.

The Court therefore finds that the County has not established tha

e

D

t th

procedural safeguards on Castillo’s liberty interests are sufficient to protect his rights

IV. CONCLUSION

Because the County of Los Angeles Hasded to meet its initial burden o
establishing the absence of a genuine esefi material factfor trial, the Court
DENIES the County’s motion for summary judgment.

In light of the Court’s ruling, the CourORDERS the parties to contag
Magistrate Judge McDermott forthwith toheclule a further mediation to be held
soon as practicable. The parties shall fijeiat mediation statuseport no later than
August 5, 2013, to apprise the Coofthe scheduled mediation date.

IT IS SO ORDERED.
July 31, 2013
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OTIS D. WRIGHT I
UNITED STATES PISTRICT JUDGE
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