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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

HUSSEM FARRACH, CASE NO. CV 12-06399 RZ
Plaintiff,
MEMORANDUM OPINION
VS. AND ORDER

CAROLYN W. COLVIN, _ _
Acting Commissioner of Social Security

Defendant.

The only question presented is whettiee Administrative Law Judge errg

in rejecting the opinions of the treating phyaits, both of whomssentially stated thalt

Plaintiff's limitations prevented him from working. [AR 391-400, 436-40] A treat|
physician’s opinion i®wed deferencéiukland v. Massanari, 257 F.3d 1033, 1036 (9t
Cir. 2001), although it may not be controllingdehe determination of whether a claimg
Is disabled is the decai that the Commissioner, not the doctor, is to mdkeapetyan

v. Halter, 242 F.3d 1144, 1149 (9th Cir. 2001). However, the administrative law j

who rejects the treating physiciamginions must justify doing sdzdlund v. Massanari,

253 F.3d 1152, 1157 (9th Cir. 2000 agallanes v. Bowen, 881 F.2d 747, 751 (9th Cir.

1989). Did he properly do so here?
The answer is that we cannot tellhe main reason that the Administratiy

Law Judge did not accept the ltations suggested by the ttieg doctors was that the
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were not supported by the objective eviden@R 19] He did reference other matters,
such as his belief that the doctors waing more as advocates than as treajing

physicians, but this conclusioaally flows from the prioassessment that the objectiye

evidence did not support the limitations. Pldfircounters that the record does contain
evidence of Plaintiff's disease$ meningitis C and cirrhosis. To determine if platglet
counts and other matters Plaintiff referswould be sufficient objective evidence to
support the medical opinions of the treating physicians as to Plaintiff's limitatjons,
however, requires a doctor’s analysis, not a jislgémay be that the Administrative Lay
Judge is correct, but he is not a doctor, rsicjualified to assessdhilegree of impairmenit
caused by Plaintiff's admitted diseas®fanso-Pizarro v. Secretary of Health and Human

Services, 76 F.3d 15, 17 (1st Cir. 199@)ay v. Weinberger, 522 F.2d 1154, 1156 (9th Ci

1975). A medical expertis nezdl Nor can the opinions tife state agency consultants

._1

suffice, for the Administrative Law Judge himself determined that they did not have the
entire record before them[AR 19] Defendantargues in this Court that Dr. To's
examination provides an independent basis of support for the Administrative Law Judge’s
decision and, while itis true that a consattaho makes independent findings can furnjsh
substantial evidence in support of a decishdrler v. Heckler, 770 F.2d 845, 849 (9th Cir.
1985), that rationale does rgu far enough here. Dr. Ta'sport was dated July 14, 200p,
almost a full year before the assessmentfe treating physicians; the reports are pot
necessarily comparable.
The matter therefore is remandetht® Commissioner for further proceedings
consistent with this memorandum opinion.
DATED: April 19, 2013
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