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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

LEWIS RUDZKI d/b/a DESIGN OUR Case No. CV12-7121 BRO (FFMXx)

OWN, o [Complaint filed August 17, 2012]
Plaintiff,
VS. EF*RGP@SEB&ORDER GRANTING
ROTECTIVE ORDER
HORIZON GROUP USA, INC. and
DOES 1-20, Note Changes Made by Court
Defendant.

Upon stipulation of the paes for a protection ordgrursuant to Fed. R. Ciy.

P. 26(c) governing the disclosure duripgetrial discovery and the subsequs
handling of trade secret information, proprietary information, other confide

commercial financial or personal infortian, and documents containing any su

information (hereinafter collectely referred to as “CONFIDENTIAL

INFORMATION?),
IT IS HEREBY ORDERED THAT:

1. Framework and scope of order

(@) Absent further Court ordethis Protective Order governs 4
discovery in this action, court filinggand all material oinformation which a
producing party has designatedcasfidential in this action;
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(b)  All material or information designated as confidential in 1
action, whether in documents, depositionsptteerwise, will be used solely for th
purposes of this action and not for anlger purpose, including any business purpf
and will not be used or diksed outside the context ibiis action, unless compellg

by court order or other governmentatkiag; however, the parties contemplate

separate agreement regarding the usedf material in any action with which thjs

action may be consolidated, or in any actinvolving related claims or defenses,
as to minimize or elimiate duplicative discovery;

(c) Any person receiving confidential teaial shall not disclose tha
material to any person, except a persoh@ueed to receive thmaterial pursuant t
this Protective Order, and shall make sd@tlosure only in strict compliance wi
this Protective Order;

(d) Any person providing its confidentiaaterial retains the right t
disclose the material by waiving the radtons in this Protective Order for

particular purpose or use; and

(e) Any request for protection for Confidential material or

information-shatt-retbe-disclosau any hearing or trialvhich is open to the publi

shall be raised before the hearing otrial with the judicial officer conducting the
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2. Definition of Confidential Material. This Protective Order shjl

govern, and shall be applied a narrowly-tailored basis to protect, only docum

materials, items or information that magdiy consist of information that is entitle
to confidential treatment under existing Uditgtates or California law (hereinaft
"confidential material"), such as tradecrets defined by California Civil Coc
8§ 3426.1, financial informain, personal information implicated or protected
privacy and/or due process rights credigthe First and Fourteenth Amendments

the United States Constitution, articleséction 1 of the California Constitution,
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information submitted to a governmental offimg subject to a statute, regulation,
public policy of confidentiality. For the purpose of this Protective Or
"confidential material" means any infortran of any kind which is designated

confidential in the manner specified in this Protective Order by the party supj
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the information, including persons or entitiglso are not parties to this action, and

all copies of such designated materi@lonfidential material may be contained

documents produced, testimony in depositions, exhibits, interrogatory an

responses to requests for admissions, boetgherwise. Confidential material under

this Protective Order consists of two egries, "Confidential Information,” an
"Attorneys Only Information." Any ntarials which reproduce, paraphra
summarize, or otherwise contain confidennakerial are also confidential in the sa
category as the original mai@. "Attorneys Only Information™ is information whicl
if disclosed to the receiving party, migbduse competitive or other harm to 1
designating party or provide unfair advargagthe receiving party, including, but n
limited to, technical and/or researchdadevelopment data, personal or priv
information of a confidential and/or progtary nature, such as social secu
numbers, bank account information and like, intellectual property, financia
marketing and other salesdaand/or information hang strategic commercial valu
pertaining to the designating party's tradbusiness. The designation of "Attorne
Only Information" is intend@ to apply only to informion that is not adequate
protected by a "Confidential® desigrati because the receiving party col
reasonably gain an unfair competitive aghage from the use of such informatic
Before designating any specific infornati "Attorneys Only Information,” thg
designating party's counsebdlmake a good faith deternaiion that the informatior

warrants such protection.

3. Authorized Persons Except for the rights retained in paragraph 1

above, access to Confidential Information is restricted to the following authg

persons, and access to Attorneys Only Information is restricted to the p
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described in this Paragraph 3, subdivisions 3(a) and 3(c)-(f), inclusive:
(@) Attorneys of record (includg attorneys designated in pleadir
as "of counsel") in this lawsuit and playees of such attorneys to whom it
necessary that the material be shown for purposes of this litigation;
(b) The individual parties and &s corporate parties the managi
agents who are involved in this lawsuit;

(c) Independent persons retained Ipasaty or its attorneys of recor

in this action to assist in this actiqguch as independemixperts, economist$

accountants, expert withessesl other consultds, copy services, process servg
attorney services, and the necessanlylved employees of such persons);

(d) This Court and its employees;

(e) Court reporters transcribing testimony taken in this action
notarizing officers; and

()  Asto any document containirggpnfidential material, the persc
who generated the material or authored the document or was an addresse
document or received a copy of the documetiteatirection of, and with the consg
of, the disclosing party, is an authorizeetson with respect to that document in
context of deposition testimony or integatories addressed to that party.

4, Designating Confidential Material Each document which contai

confidential material in the "Attorneys Only Information” category shall
prominently marked with the designationttérneys Only Information” or a simila
designation. All other docuents containing confidential material shall be mar
prominently “Confidential Information” ofConfidential’. The markings apply t
documents produced, exhibits, discovelyuests and responses, motion papers,
all other documents which reproduce, pdmase, summarize, or otherwise cont
confidential material.

5. Depositions Counsel for any party or for a witness may orally on

record designate deposition testimony or bikias confidential material during tl
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course of a deposition. Adlepositions shall be treated in their entirety as Attorr
Only Information for a period of 21 daygef receipt of the transcript. During th
21-day period, counsel for any party or fowitness may desigteaportions of the
deposition as Attorneys Only Information Confidential Information by listing th
page and lines of those portions so coam®d and advising all counsel of record
that designation. Any deposition exhibittestimony portion so designated shall

be filed with the court except in accordamgth paragraph 6 of this Protective Ord

6. Filing Confidential Material With the Court . Any party seeking to filg

documents under seal with the court shathply with the provisions of Local Rule

79-5.1.

7. Authorized Person Acknowledgment Before disclosing confidentia

material to any authorized person, excem@nattorney of reed, this Court and it$

employees or the Court reporters traiBog testimony taken in this action at
notarizing officers, counsel for the parhaking such disclosure shall provide ez
such person with a copy of this Protectaler, shall adviseach such person not
disclose any Attorneys Only Information@onfidential Information material to an
other person and that violation of this Raitve Order will subject such persontot
sanctions of this Court, améch such person shall agreaiiting to comply with the
terms of this Protective Order in the formEbthibit A to this Protective Order. Fq
example, a court reporter must sigrclsuan acknowledgment before taking
deposition. The original acknowledgmentsigb@maintained by the attorney for t
party who designated such person.

8. Discovery From Third Parties When documents, testimony, or ot}

material is sought in discovery in thastion from a person (including any busing
entity) who is not a party, any party whas a claim of confidentiality may designa

certain documents or a category of documents, and certain testimony, as At
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Only Information or Confidential Inforntisn under this Protective Order, and the

person from whom discovery is soughtymamilarly make such a designatio
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Documents and material so designated| dleatreated under the provisions of tf
Protective Order. Any and all documept®duced in response to a third-party
non-party subpoena issued by one party sleghirovided to the ber party for review
and designation of either “Confidertidnformation” or “Attorneys Only
Information.”

9. Protection of Confidential Material. No copies of any confidentig

material shall be made except to the exteuessary for this lawsuit. All copies
confidential material shall deept in secure areas at the offices of outside coung
persons of the kind described in paragrapin in the personal custody and contro
such persons.

10. Customer Contact The identity and contact information of t

customers of the parties to this action an@ shall remain confideéial. No party shall
initiate contact with the customers of asther party in reliace on any identificatior
or contact information produced in thidiaa, except for the narrow purposes of t
litigation or service of process.

11. Client Consultation Nothing in this Protdose Order shall prevent g

otherwise restrict counseloim rendering advice to thestients and, in the courg
thereof, relying generally on examtimn of stamped confidential documen
provided, however, that in rendering saalvice and otherwise communicating w
such client, counsel shall not make spedilisclosure of any item so designat

unless permitted hereunder, agreed upon éyd#ities or authorized by the Cour

12. Challenging a Designation Any party may chaliege at any time th
propriety of a designation of material&sorneys Only Information or Confidentiz
Information. Before such a alenge is made, the partiglsall attempt to resolve th
dispute in good faith on an informal basis. If the dispute cannot be resolved

informal basis, any challenge to the profyrief a designation shall be made pursu

IS

or

A
of
el or

of

Nis

=

e
[S;
th
ed

Lo o

1%

i
e
on ¢

ant

to the provisions of Local Rule 37. tmaking or opposing any motion relating to the

designation of confidential information glparty seeking to maintain a documen
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confidential shall bear the burden of shogvthat specific prejudice or harm w
result if no protective order is granted.

13. No Admission The designation by a disclosing party of materia

Attorneys Only Information or Confidentimformation is intended solely to facilita

the preparation and trial of this actioBuch designation is not an admission by

party that the designated dissure constitutes or contaiasy confidential material.

Disclosure of confidential material is reotvaiver of any right of the producing pat
to object to admissibility.

14. Conclusion of Action Upon the final determination of this action,

documents, transcripts of testimony, disaguesponses, and other papers subje
the provisions of this Protective Orderiainthe Court deemed confidential matej
for good cause prior to the commencemeritiaf, shall be delivered by counsel f
the receiving party to counsel for the proigcparty or it shall be destroyed, a
counsel for the receiving party shall ceriifiywriting to the producing party that g
such documents have been destroydbcobies of summaries, memoranda and n¢
reflecting the contents or substance of such documents shall either be deliv
destroyed as described above. The provisions of this Protective

Order or any other order entered in thiion restricting the disclosure or use
confidential material shall continue to bmding at the conclusion of this action.

15. Third Party Subpoena or Order. If a party to whom Confidential or

Confidential Attorney’s Eyes Only material has been produced is subpoenaed ¢
ordered by another court or administrative agency to produce information that
Is subject to this protective order, suclparty shall notify promptly the party who

produced the material of the pending sbpoena or order. It is the producing
party’s responsibility to take whatever acton it deems appropriate to challenge
the subpoena or order in the issuing couror agency. The party subject to the
subpoena or order shall not produce anonfidential or Confidential Attorney’s

Eyes Only materials in advance of the da required by the subpoena or order.
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Nothing herein shall be construed as Hleeving anyone subject to this order from
any obligation to comply with a validly issued subpoena or order(FFM)
IT IS SO ORDERED.

Dated: September 16, 2013

By: /S/ FREDERICK F. MUMM
FREDERICK F. MUMM

United States Magistrate Judge
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