Spencer Leon Reed v. Autonation, Inc. Dog¢. 53
1
2
3 UNITED STATES DISTRICT COURT
4 CENTRAL DISTRICT OF CALIFORNIA
5 WESTERN DIVISION
6 || SPENCER LEON REED, individually Case No.: 2:16v-08916 BRO(AGRX)
and on behalf of others similarly
7 || situated, ORDER GRANTING STIPULATED
8 PROTECTIVE ORDER
Plaintiff,
9 V. Date: August 1, 2017
10 Time: 10:00 a.m.
AUTONATION, INC.; and DOES 1 Place: Courtroom B — 8th Floor,
1 through 10, inclusive, 312 North Spring Street, Los Angeles,
12 California, 90012
13 Defendants. Honorable Alicia G. Rosenberg
14
15 Upon stipulation of Plaintiff Spencer Leon Reed (“Plaintiff”) and
16 Defendant AutoNation, Inc(“Defendant”) (collectivey “Parties”) for an order
17 pursuant to Fed. R. Ciw. 26(c), this Courhereby Orders that trade secret or
18 other confidential information ba&isclosed only in designated ways.
19 1. Statement of Good Cause. Thidi@c may involve nonpublic information
20 and/or proprietary information for whicépecial protection from public disclosure
1 and from use for any purpose other than @casion of this action is warranted. Sugh
9o confidential and proprietampaterials and information cassof, among other things,
23 financial data, trade secrets, other rapienal, proprietary, or technological
” information relating to Defendds business that is not publicly available or known,
o5 and confidential putative class member infation. Accordingly, to expedite thg
26 flow of information, to facilitate the prompt resolution of disputes over
7 confidentiality of discoverynaterials, to adequately giect information the Parties
,g || @re entitled to keep confidealj to ensure that the Parties are permitted reasonable
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necessary uses of such material in preardor the conduct of ial, to address their
handling at the end of the litigation, and settve ends of justicey protective order is
justified in this matter. It is the intemf the Parties that information will not bg
designated as confidential rfdactical reasons and that nothing be so designg

without a good faith belief #t it has been maintained in a confidential, non-pub

manner, and there is good cause why it shouldagiart of the public record of thig

case
2. Definitions. As used in this Protee Order, these terms have th
following meanings:

a. “Action” means the bove-captioned matter.

b. “Confidential” documents are doments designated pursuant to
paragraph 4. Confidential inforina@n includes, but is not limitetb,
nonpublic information such as fineial data, trade secrets, aother
operational, proprietary, dechnological informatiorrelating to
Defendant’s business that m®t publicly available oknown.

c. “Confidential — Attorneys’ Eye®©nly” documents are documents
designated pursuant to paragraph 7.

d. “Documents” means all origiraland copies of records, bookj
papers, documents, and tangible things, including but not limiteg
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agreements, appointment books, bank checks, bank records, bpoks

books of account, business recordalendars, charge slips, chart
computer print-outs, contracts,roespondence, credit card statemen
diaries, drafts, electronic or compuked data, e- mails, facsimiles
files, invoices, journals, legal pleads, letters, licenses, memorand

meta-data, notes, papers, promigsmotes, receipts, statements

studies, surveys, telegrams, testimony (or summaries thereof), trg
records, transcripts, voice mmilvouchers, and all communicativ
materials of any kind, and copiesf all drafts, notes, or any
preparatory material concernedithv any of the foregoing in the
possession, custody, or control efther Party or any of their
respective agents, servants, or esgpks. The term “documents,” a
used herein, shall also be undeost to encompass the contents
such Confidential materials, summarie®; abstracts thereof, note
taken thereon, or like recapitulations thereof.
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3. Scope. The protections conferred bystBtipulation and Order cover not

only Protected Material (as defined inragraph 4), but also (1) any informatio
extracted or copied from Protected Material; (2) all espexcerpts, summaries, g
compilations of Protected Material;né (3) any testimony,conversation, or
presentations by the Parties or their Coutisati might reveal Protected Material.
Any use of Protected Material at trishall be governed by the orders of th
trial judge. This Order does not govere tise of Protected Material at trial.

4. A Party may designate as Confident@l Confidential — Attorneys’ Eyes
Only any document that it in good faith centls contains or discloses Confidenti
information (hereinafter “Protected Material”).

5. All documents designated as Comndial, along with the information
contained in the documents, shall be usel@ly for the purpose of this Action, ang
no person receiving such documents shditectly or indirectly, communicate,
disclose, or transfer in any way the docutseor their contents to any person oth
than those specified in paragraph 6.

6. Access to any Confidential documeby any individual other than the
Producing Party shall be limited to:

a. the Parties;

b. the Court, including judicial empyees, judges, magistrates, spec
masters, and all othgrersonnel necessary to assist the Court in
function;

c. counsel of record for the Parties, including their partners
employees to whom it is necessahat Confidential information be
shown for purposes of this Action;

d. court reporters, stenographic repostevideographers, and all of their

personnel necessary to assist them in their functions;

e. Defendant’'s agents, directors, @oyees, insurers, officers, an(
representatives;
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f. Defendant's former agents, direcs, employees, insurers, officers
and representatives who haseecuted the Agreement annexezteto
as Exhibit A,

g. outside independent persons wiape retained by a Party or it$
attorneys to furnish technical oexpert services, or to provide
assistance as mock jurors or feggroup members or the like, andfor
give testimony in this Actiorand who have executed tAgreement
annexed hereto as Exhibit A;

v

h. during their depositions, persons whom disclosure is reasonably
necessary, in the reasonable judgmeh the examining Party, ang
who have signed the Agreement annexed hetexhibit A; and

I. copy or computer services or liifon support for the purpose of
copying or indexing documents oproviding litigation support,
provided that all documents ametrieved by the Receiving Party
upon completion of service.

~

7. The Parties contend that some of tteeuments and information sought ip
this litigation are confidential documents and information relating to the busihess
the Parties, which are or contain tradecrets or highly confidential business
information protected by applicable lathe disclosure of whh (to the Parties or
otherwise) could substantially jeopardibe business of the Producing Party and |jts
competitive position in the migetplace. Accordingly, except as provided [n

paragraph 8, all documents and informatiwaduced by either Party in this litigatiof

—

which are labeled in good faith by the ProdgcParty’s counsel as “Confidential -

Attorneys’ Eyes Only,” within the meamy of Fed. R. Civ. P. 26(c), shall bg

\U

conspicuously marked and maintained caeariitthlly and used solely for the purposes

of this Action and not for any businesempetitive, or other purpose, and shall npt

be disclosed by the Partiesgspective counsel to anyone, and shall not be used or

referenced for any purpose other thamrnsel's review and information consistent
with the specific purposes of this Action, setddjto the provisions of this Order. Thg

Parties’ counsel may advise the Partiest tthey have recedd and reviewed the
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documents and information designated asrifitiential — Attorneys’ Eyes Only,” but
shall not disclose to the Partig® information contained therein.

8. Access to and disclosure of infornwen and/or documda designated as
“Confidential — Attorneys’ Egs Only” pursuant to paramph 7 shall be limited to:

a. trial counsel and/or in—house coeh®r the Receiving Party arttleir
respective staffs;

b. outside experts or outside coiftants of the Receiving Partyhose
advice and consultation alkeing or will be used irronnection with
preparation for the litiggon or the litigation ofthis case, subject to
the limitations in paragraph 9;

c. a witness, deponent, or potentiitness or deponent, and his/her

counsel, during the course of ar preparation fo this litigation;
provided that such individual ihe author or authorized amtended
recipient of the “Confidentla— Attorneys’ Eyes Only”materials,
subject to the limitations in paragraph 9;

d. the Court, including judicial eployees, judges, magistratesecial
masters, and all ber personnel necesgato assist theCourt in its
function;

e. court reporters, stenographicuoeters, videographers, and alltbéir
personnel necessary to assist them in their functions; and

f. copy or computer services ditigation support for the purpose of
copying or indexing documents aqproviding litigation support,
provided that all documents aretrieved by the Receiving Party
upon completion of service.

9. Individuals other than those set forth Raragraph 8(a), (d), (e), and (f) t
whom such “Confidential — Attorneys’ Eg Only” document®r information are
shown, furnished, or otherwise disclosstall be first showra copy of this Order
and shall sign the documentthe form of Exhibit A hereto.

10. Third parties producing documents fine course of this Action may alsq
designate documents as Confidential “@Qonfidential — Attorneys’ Eyes Only”

subject to the same protections and congsas the Parties to the Action. A copy ¢
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the Protective Order shall be served alwvith any subpoena sgd in connection
with this Action. All documents producdaly such third parties shall be treated i
Confidential for a period of 7 days from tHate of their production, and during tha
period any Party may designate such doenis as Confidential or “Confidentia
Attorneys’ Eyes Only” pursuant toglterms of the protective order.

11. As to each person required to executeAgneement in the form attached a
Exhibit A, and who is known or suspectéd be an employee or agent of, g
consultant to, any competitor in the indysof a Party, oppasg counsel shall be
notified at least 10 days prior to disclosuof Confidential or “Confidential —

Attorneys’ Eyes Only” documents or infoation to any such person. Such notig

shall provide a reasonable descriptiontlodé outside independent person to whom

disclosure is sought sufficient to perroibjection to be made. If a Party objects
writing to such disclosure withh 15 days after receipt of ice, no disclosure shall beg
made until the Party seeking disclosureantd the approval of the Court or th
objecting Party. Such disdore shall not waive the riglaf any Party to object to
discovery from the identified indigiual pursuant to Rule 26(b)(4)(B).

12. Except as otherwise provided in thisd@r, or as otherwise stipulated g
ordered, disclosure or discayanaterial that qualifies fgprotection under this Order
must be clearly so designated, subjecpamagraph 14. Designation in conformit
with this Order requires:

a. For_information in documentarjorm (e.g., paper or electronic
documents, but excluding transcripts of depositions or qitedrial or
trial proceedings), that ¢h Producing Party affix thelegend
“Confidential” or “Confidential- Attorneys’ Eyes Only'to each page
that contains Protected Material. If only a portionpmrtions of the
material on a page quaét for protection, thé’roducing Party also
must clearly identify the protected portion(s)e.g., by making
appropriate markingis the margins).

b. For testimony given in depositionsatithe Designating Party identify
on the record,before the close of the pesition, hearing, or other
proceeding, allprotected testimony or by wten notice to the other
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Party within30 days of receipt of the transcript identifying all protecte
testimony. The deposition of anyitmess (or any portion of such
deposition) that encompassesonfidential or “Confidential -

Attorneys’ Eyes Only” information sl be taken only in the presence
of persons who are qualified tovgeaccess to suchformation.

c. For information produced in sonfigrm other than documentaand for
any other tangible items, that the Producing Party affia prominent
place on the exterior of the container or containerswhich the
information or item is stored the legend “Confidentiat”™*Confidential
— Attorneys’ Eyes Only.” If only a portion oportions of the
information or item waant protection, theProducing Party, to the
extent practicable, shall idgfy the protected portion(s).

13. Confidential or “Confidential — #orneys’ Eyes Only” documents an(
information used at depositignsearings or other publar quasi—public proceedings
other than the trial of this cause, shatit be attached tdranscripts or other
documents memorializing such proceedinggcept by agreemerof the Parties.
Confidential and “Confidential — AttorneyEyes Only” documes and information
shall not be appended to memoranda, hrieéfsother documents or pleadings whig
will be reviewed by persons other thare thersons designated herein or otherwi
permitted access thereto under the terms isf @rder. Alternatively, Confidential
and “Confidential — Attorays’ Eyes Only” documents and information may |
attached to such transcsptmemoranda, pleadings, briefs and the like provided f{
they shall be collectively maintained an envelope or other protective coverin
which bears on its froniha back the following label:

CONTAINS CONFIDENTIAL [- ATTORNEYS  EYES ONLY]
INFORMATION SUBJECT TO A PROTECTIVEORDER. TO BE OPENED
ONLY BY OR AS DIRECTED BY THE COURT OR BY WRITTEN
AGREEMENT OF THEPARTIES.

14. Under no circumstances shall a Patyhadvertent failure to designat
Protected Material as such (whetharitten discovery responses, documents,
testimony) be deemeaalwaiver of said protectionAny Party who inadvertently fails

to identify documents as Confidential‘@onfidential — Attorneg’ Eyes Only” shall
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promptly, upon discovery of its oversigiftovide written notice of the error ang
substitute appropriatel designated documents. Any Party receiving sU
inadvertently unmarked ommproperly designated docwmts shall retrieve such
documents from persons nottided to receiveliose documents andpon receipt of
the substitute documents, shall retuon destroy the improperly designate
documents within 10 days ofagiving such a written request.

15. Any Party who, through inadvertengeroduces documents or informatio
that are privileged or berwise immune from discovery shall, promptly upd
discovery of such inadvient disclosure, so ada the Receiving Party in
writing and request that the documents be returned. The Receiving Party shall
such inadvertently produced documents;luding all copies, within 10 days of
receiving such a written request. The Padturning such inadvertently produce
documents may thereafter seek re-préidacof any such documents pursuant
applicable law. However, inadvertemproduction of any documents or othg
discovery materials that would be protectesim disclosure undehe attorney-client
privilege, the work product doctrine, or anyhet relevant privilege or doctrine sha
not constitute a waiver of the applicabpeivilege or doctrine. Nothing in this

paragraph alters or superssdhe requirements of FedeRule of Evidence 502.

16. Without written permission from th®esignating Party or a court order

secured after appropriate notice to all inéed persons, a Party may not file in th
public record in this Action any Protected Material. Protected Material may onl
filed under seal pursuant to a court or@erthorizing the sdiag of the specific

Protected Material at issue, unless the tdenies the motion to seal, in which cas

such material may be filed in the pubtecord. If a Receiving Party seeks to file

under seal any Protected Material, the RengiWRarty shall state in its motion to fil¢

under seal that the Designating Party, punstia the Parties’ agreement, shall hay

four (4) days to file a response, to givee Designating Party an opportunity furthe

to explain the basis for tHeonfidentiality designation.
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17. All parties or non-pdies requesting permission file documents under seal

including Protected Mateal, must comply with Local Rule 79-5 and th

requirements of Judge Beverly Reid ©ithell and Magistrate Judge Alicia G.

Rosenberg.
18. In the event disclosure of informati@mn documents covedeby this Order is

sought by a non-party througlibpoena power in other liagon, the counsel and/of

the Party receiving the subpoena shall istify the Producing Party and provide the

Producing Party an opportunity take appropriate measunesprotect disclosure in

that litigation. No disclosuref information or documeastcovered by this Order shall

be made to a non-party through subpoena power in litigation absent agreemen
of the Producing Party or court order.

19. Acceptance by a Receiving Party offarmation, documents, or things
identified or marked as Confidential dConfidential — Attorneys’ Eyes Only”
hereunder by the Producing Party shall moinstitute a concession that sug
information, documents or things in faate or include Protected Material of sug
disclosing Party. Nothing in this Orderashbe deemed a waivef any Party’s right
to object to production of any documerds other tangible things or answers ft
interrogatories for lack of timeliness,l@eance or materiality, or as a privilege
communication, or as trial preparation materials, or as not reasonably calculaf
lead to the discovery of admissible evidendée existence of this Order must not |
used by either Party as a basis for oy that is otherwise improper under th
Federal Rules of Civil Procedure.

20. Any Party or non-party may challengedesignation of corfentiality at any
time prior to the commencement of triblnless a prompt challenge to a Designatit

Party’s confidentiality degnation is necessary to adoiforeseeable, substantig

unfairness, unnecessary economic burdena, agnificant disruption or delay of the

litigation, a Party does not waive its right to challenge a cenfidlity designation
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by electing not to mount a challenge ppilym after the original designation ig

disclosed.

a. The Challenging Party shall initiatbe dispute resolution process by
sending counsel for the Designating Party an email requesting
telephone conference where counsel tfee Parties shall confer in a
good faith effort to eliminate & necessity for hearing a motion
challenging the confidentiality desigran or to eliminate as many of
the disputes as possible. Counsel for Designating Party shall co
with counsel for Challenging Partwithin ten (10) days after the
Challenging Party has sent an entaijuesting such conference. In
addition, counsel for Challenging ashall send a letter to counsel
for Designating Party whitidentifies each issue in dispute and statg
briefly with respect to each suctsue the Challenging Party’s position

b. If the Parties cannot resolve a dbabe without court intervention,
they should formulate a writtertigulation, a notice of motion and
supplemental memorandum in accordance with Central District
California Local Rule 37. For pupges of Local Rule 37-2.2, the
moving party is the Challenging Party.

c. The burden of persuasion in any sutiallenge proceeding shall be or
the Designating Party.

21. Following termination of this Action, cluding any appeals, and within 6(
days of a written request by the designg party, any and all documents ar
information designated by the opposing Party as Confidential or “Confidenti
Attorneys’ Eyes Only,” and any copies or reproductions thereof, and all ext
and/or data taken from such documentslldbe returned to counsel who producs
them or certified by the receiving counsel as destroyed.

22. Any Party may apply to the Court fomaodification of the Protective Order
and nothing in the Protective Order shalldo@strued to prevent a Party from seeki
such further provisions enhancing or limgiconfidentiality as may be appropriate.

23. No action taken in accordea with the Protective Ordshall be construed ag
a waiver of any claim or defense in thetida or of any positioras to discoverability

or admissibility of evidence.
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24. This Order shall survive the termination of this litigation.

IT IS SO ORDERED. d&.cu.f ,El//?m.lm.g/

Dated: June 21, 2017

Hon. Alicia R. Rosenberg

11
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EXHIBIT A

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

SPENCER LEON REED, individually Case No.: 2:16v-08916 BRO(AGRX)

and on behalf of others similarly

situated, AGREEMENT TO BE BOUND BY

AUTONATION, INC.; and DOES 1
through 10, inclusive,

STIPULATED PROTECTIVE
Plaintiff, ORDER
V.

Defendants.
l, , declare and say that:
. | reside at in the city of :
county of state of
. | am currently employed by , located at

, and my currgtt title is

. | have read and understand the termehefProtective Order entered in the

above-captioned case, and have reckaveopy of the Protective Order.

4. | agree to comply withrad be bound by the provisions of the Protective Orde

5. | promise that | will use any aradl Confidential ad “Confidential —

Attorneys’ Eyes Only” information, agefined in the Protective Order, only in
a manner authorized by the Protective @rdad only to assist counsel in the

litigation of this matter.
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6. | promise that | will not disclose orstiuss such Confidential and “Confidentia
— Attorneys’ Eyes Only” documents mformation with anyone other than
those specifically authorizday the Protective Order.

7. As soon as practical, but no later tharnda@s after final termination of this
Action, | shall return to the attornédsom whom | haveeceived them, any
documents in my possession desigd&enfidential or “Confidential —
Attorneys’ Eyes Only” and all doenents reflecting any Confidential
information.

8. | acknowledge that, by signing this agrest) | am subjecting myself to the
jurisdiction of the United States District Court for the Central District of
California with respect to enforcemesftor otherwise pviding relief relating
to the Protective Order, even if such enforceinpeaceedings occur after

termination of this Action.

| declare under penalty of perjuryatithe foregoing is true and correct.

Executed on
Date Signature
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