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nc. v. H Group Intl Inc., et al Dod.

@)
United States District Court
Central District of California
STJ ENTERPRISE INC., Case No. 2:19-cv-10855-ODW (JEMX)

Plaintiff,
ORDER GRANTING PLAINTIFF'S
MOTION FOR DEFAULT

H GROUP INTL, INC., and DOES 1 JUDGMENT [17]

through 10,

V.

Defendant.

. INTRODUCTION

Plaintiff STJ Enterprise Inc. (“STJ”) oves for entry of default judgment agair
Defendant H Group Intl, Inc(*H Group”). (Mot. for Ddault J. (“Mot.”) 1, ECF
No. 17.) For the reasons discussed below, the CBRANTS STJ's Motion
(“Motion”). 1

. FACTUAL BACKGROUND

STJ initiated this action against H Group ¢opyright infringenent. STJ allege
that H Group reproduced copyrighted designgolation of theCopyright Act of 1976,
17 U.S.C. 8§ 10%t seq. (Compl. 1 6, ECF No. 1.) Spécally, STJ alleges that H

1 After carefully considering the papers fileddannection with the Motin, the Court deemed thge

matter appropriate for decisiontiwout oral argument. Fed. R. Civ. P. 78; C.D. Cal. L.R. 7-15.
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Group manufactured, sold, and licensed fabrics or garments with unauth
reproductions of copyrighted designs. (Comfifil 16—19.) According to the Complair
STJ registered the two designs with theited States Copyright Office on March 1
2019, and March 13, 2019, with Registration Numbers of VA 2-146-117, VA 2-
167, (“Copyrighted Designs”)(Compl. 1 11-14.)

On January 23, 2020, STJ serveSuammons and Complaint on H Grouseé
Proof of Service, ECF No. 10.) H Grodailed to respond to the Summons &
Complaint, and, on Febrna28, 2020, STJ requested entry of defauiegAppl. for

Entry of Default, ECF No. 1% The Clerk of the Coutntered default on March 2

2020. GeeDefault by Clerk, ECF No. 15.) STnow moves for entry of defau
judgment and seeks statutory damagestsc@and attorneys’ fees. (Mot. 22.)
lll.  LEGAL STANDARD
Federal Rule of Civil Procedure (“FRCP3p(b) authorizes a district court 1

grant default judgment aftéhe Clerk enters default undeERCP 55(a). Fed. R. Civ.

P. 55(b)(2). Before a court can enter défpudlgment against a defendant, the plain
must satisfy the procedural requirementdaeth in Local Rule 55t. Local Rule 55-1]
requires that the movant submit a declaragstablishing: (1) when and against wh
party default was entered; (2) identificen of the pleading to which default wa
entered; (3) whether the defaulting partaisiinor or incompetent person; (4) that t

Servicemembers Civil Relief Act, 50 U.S.C. 8§ 3931, doesappty; and (5) that the
defaulting party was proplg served with notice, if reqeed under Rule 55(b)(2). C.D.

Cal. L.R. 55-1.

If these procedural requirements are satksfia district court has discretion
enter a default judgmenSee Aldabe v. Aldapé16 F.2d 1089, 1092 (9th Cir. 198(
However, “[a] defendant'slefault does not automatically entitle the plaintiff tg
court-ordered judgment.PepsiCo, Inc. vCal. Sec. Can2238 F. Supp. 2d 1172, 117
(C.D. Cal. 2002). In exercising its distom, a court considerseveral factors Eitel
Factors”): (1) the possibility of prejudice to thiaintiff; (2) the merits of the plaintiff's
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substantive claim; (3) the sufficiency oktbomplaint; (4) the sum of money at stake;

(5) the possibility of a dispute concerningteral facts; (6) whether the defendan

default was due to excusable neglect; and (7) the strong policy favoring decisipns

the merits.Eitel v. McCool 782 F.2d 1470, 147172 (S@hr. 1986). Generally, upon

entry of default by the Clerk, the defendariedility is conclusivédy established, anc
the well-pleaded factual allegations in thengaint are accepted as true, except th
pertaining to the amount of damagd®leVideo Syslnc. v. Heidenthal826 F.2d 915,
917-18 (9th Cir. 1987) (per curiam) (citi®eddes v. United Fin. Grp559 F.2d 557,
560 (9th Cir. 1977)).
IV. DISCUSSION

The Court first considers whether STJs&s the procedural requirements, th
whether theEitel Factors weigh in favor of an eptof default judgment, and finally
what damages, if any, are appropriate.
A. Procedural Requirements

STJ declares in its notice of motion: {i¢ Clerk entered default against H Gro
on March 2, 2020; (2) defduwas entered based on tk@mmplaint STJ filed on
December 23, 2019; (3) H Group is neither an infant nor an incompetent; (4) H ¢
is not covered under the Servicememb€rgil Relief Act, 50 U.S.C. § 3931, an
(5) service of this motion was not recpd under FRCP 55(b)(2) because H Group
not appeared in any capacitype@\otice of Mot. 1-2, ECF NdL7.) Thus, STJ satisfie
the procedural requirements of Local Rule 55-1.
B. Eitel Factors

Once the procedural requirements have lmeet district courts consider tagel
Factors in exercising discretion for granting default judgmelgitel, 782 F.2d at
1471-72. For the reasons discudseldw, the Court finds that th&tel Factors weigh
in favor of granting default judgment.
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1. Possibility of Prejudice to the Plaintiff

The first Eitel Factor considers whether theappitiff will suffer prejudice if
default judgment is not enteredtitel, 782 F.2d at 1471. Denial of default judgme
leads to prejudice when it leas a plaintiff without a renaly or recourse to recove
compensation.See Landstar Ranger, Ine. Parth Enter., InG.725 F. Supp. 2d 916

920 (C.D. Cal. 2010)PepsiCq 238 F. Supp. 2d at 1177. H Group elected not to

participate in this action after being properly notifie@edProof of Service.) Absen
a default judgment, STJ has no recours@ecover against H Group for its alleg
violations of the Copyright Ac Therefore, this factoweighs in favor of default
judgment.
2. Substantive Merits & 3. Sufficiency of the Complaint
The second and thirlitel Factors together “requireaha plaintiff state a clain

on which the [plainff] may recover.” Philip Morris USA, Inc. v. Castworld Prods|

Inc., 219 F.R.D. 494, 499 (C.D. Cal. 20q3)teration in original) (citing?epsiCo 238
F. Supp. 2d at 1175.) Although well-pleaddiggations in the gaplaint are admitted
by the defendant’s failure to respond, “nesary facts not contained in the pleadin
and claims which are legally insufficiermre not established by defaulCripps v. Life
Ins. Co. of N. Am980 F.2d 1261, 1267 (9th Cir. 1992).

STJ alleges facts sufficient to establisattd Group violated the Copyright Ac
The Copyright Act confers certain exclusivights to valid owners of copyrighte
works, including the exclusive right to “reghace the copyrighted work in copies.” ]

U.S.C. 8 106(1). To establish a claim fapyright infringement, STJ must prove:

“(1) ownership of a valid copyright, and (mying of constituent elements of the wo
that are original.” Great Minds v. Office Depot, Inc945 F.3d 1106, 1110 (9th Ci
2019) (citingFeist Publ’'ns, Inc. vRural Tel. Serv. Cp499 U.S. 340, 361 (1991)).
First, STJ alleges that it is the comt holder of the Copyrighted Design
(Compl. 11 11-15.) STJ atidnally alleges that theCopyrighted Designs wer
registered with the United States Copiti@ffice on Marchl2, 2019 and March 13
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2019, with Registration Numbers ofVA 2-146-117, VA 2-146-167
(Compl. 91 11-14.) Thus, talg these allegations as true, STJ has sufficiently allg
that it is the exclusive owner of the rights of a valid copyright.

Second, STJ can establish copying ohstituent elements by showing: (1)
defendant had a reasonable opportunity éenwor access the copghted material; ang
(2) the defendant’s work and the Plaififwork are substantially similarFolkens v.
Wyland Worldwide, LLC882 F.3d 768, 774 (9th Cir. 2018%pTJ alleges that it ha
spent large sums of money in connection \aidlivertisement of its products, cultivatir
a brand and loyal following aktailers and consumer@Compl 1 9-10.) STJ allegg

that H Group sold garmentstiv the Copyrighted Designs aspattern on the fabrig.

(Compl. 119 17-21.) STJ provides images of the Copyrighted Designs and the g
sold with the Copyrighted Designs and patteappear to be subatally similar, the
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design element has similar composite structwigige the coloring is striped. (Compl.

1 20.) Thus, taking these allegations as tSTJ has sufficiently alleged that H Gro
copied the constituent elements of the Copyrighted Designs.

In sum, STJ has sufficiently alleged bothtth is the owner of a valid copyrigh
and that H Group copied the Copyrighted Designs. Therefore, STJ has alleged
copyright infringement claim on which may recover. The second and thidel
Factors weigh in favor of default judgment.

4. The Sum of Money at Stake

The fourthEitel Factor balances “the amountrobney at stake in relation to th
seriousness of [the] [d]efendant’s conducRépsiCo 238 F. Supp. 2d at 117Ejtel,
782 F.2d at 1471. The amount at stake mugprbeortionate to # harm alleged
Landstar 725 F. Supp. 2d at 921. “Default judgnt is disfavored where the sum
money at stake is too large or unreasomaillight of defendant’s actions.Truong
Gian Corp. v. Twinstar Tea CoraNo. C 06-03594 JSW, 2007 WL 1545173, at *
(N.D. Cal. May 29, 2007). In its Complaii®TJ seeks “statutory damages as availa
under the Copyright Act of $D5000.00 per infringed copyrighper retailed stream @
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commerce.” (Compl. at 7.) In its MotioB,TJ seeks $100,000 in statutory damag

two-thirds the amount permitteor willful infringement under 17 U.S.C. 8§ 504(c)(2).

(Mot. 19.) As this amount falls within ¢hrange permitted for ¢halleged harm unde
17 U.S.C § 504(c)(2), the amouattstake although high appsao be within the rangg
permissible. Thus, this factor weigimsfavor of granting default judgment.

5. Possibility of Dispute

The fifth Eitel Factor considers the possibility of dispute regarding material f
PepsiCg 238 F. Supp. 2d at 1177. As H Group Ffaled to respond to the Complai
or this Motion, no factual dispute existedause the allegations in the Complaint
presumed true.SeeVogel v. Rite Aid Corp992 F. Supp. 2d 998, 1013 (C.D. C
2014). Thus, this factor weighs in favor of default judgment.

6. Possibility of Excusable Neglect

The sixth Eitel Factor considers whether H d@p’s default is the result g
excusable neglectEitel, 782 F.2d at 1472. No facts before the Court indicate th
Group’s default is due to excusable neglégh January 23, 20268,TJ served H Grouy
with a Summons and ComplaintSgeProof of Service.) H Group failed to respon
Thus, the Court finds that Broup’s default is not due texcusable neglect and th
factor weighs in favor of default judgment.

7. Policy Favoring Decision on the Merits

“[D]efault judgments are ordinarily disfaved. Cases should be decided on tk
merits whenever reasonably possibleEitel, 782 F.2d at 1472. However, wherg
defendant fails to answer amplaint, “a decision on the mx [is] impractical, if not
impossible.” PepsiC 238 F. Supp. 2d at 1177. Asdiissed, H Group elected not
respond to the Summons and Cdanpt, rendering a decision on the merits impossil
(SeeDefault by Clerk.) Thus, this factareighs in favor of default judgment.

In sum, theEitel Factors weigh in favor of defaylidgment. Therelfre, the Court
GRANTS STJ’s request for entry of default judgment.
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C.  Statutory Damages

After finding entry of default judgment amriate, courts must next determit
the terms of the judgment. The Copyrigkdt provides that a copyright owner m4
elect to recover statutory damages in lefuactual damages ariyne before a final
judgment is entered. 17 U.S.C. 8§ 504(c)(The Act allows for damages of not le
than $750 nor more than $30,00@hwespect to any one workd. Moreover, where
the court finds that the infringement wasmmitted willfully, it has discretion tg
increase the award to a sum no greater $i&90,000. 17 U.S.C.504(c)(2). Courts
have “wide discretion in deteining the amount of statugpdamages to be awarde

constrained only by the speeifl maxima and minima.Harris v. Emus Records Corp|

734 F.2d 1329, 1335 (9th Cir. 1984).

On default judgment, “statutory dages are appropriate . . . because
information needed to prove actual damageaitisin the infringers’control and is not
disclosed.” Microsoft Corp. v. Nop549 F. Supp. 2d 1233, 1238 (E.D. Cal. 200
Barcroft Media, Ltd. vSoc. Trends Media, IndNo. CV 17-5277-R, 2018 WL 474530}
at *2 (C.D. Cal. May 1, 2018).In determining statutorgamages, courts often us
estimates of actual damages or licensing f&e& Michaels v. NohNo. CV 15-06353-
AB (JEMXx), 2015 WL 12532177, at *9 (C.D. Céec. 17, 2015). Courts are guidg
by “what is just in the pécular case,” specifically considering “the nature of |
copyright [and] the circumstars of the infringement.”Peer Int'l Corp. v. Pausa
Records, InG.909 F.2d 1332,1336 (9th Cir. 1990) (quotirgV. Woolworth Co. v
Contemporary Arts, Inc344 U.S. 228, 232 (1952)).

STJ seeks $100,000, less than the $150,00Maligprayed for in its Complaint
in statutory damages for Broup’s alleged willful act ofnfringement. (Mot. 22.)
Though the statutory maximum for non-willfufilmgement of twadesigns would tota
$60,000, STJ argues that H Grosigiolations were willful.(Mot. 19.) STJ argues thé
H Group’s disregard of its obligation tospond to the Complaint, coupled with tf

identical nature of the infringing goods, wartsa finding of willful infringement. Foy
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the two infringements, the Court could adidreightened damages of up to $300,000,

$150,000 per infringed desigrfMot. 19-20.) STJ therefore argues that an awar
$100,000 total in statutory damagsseasonable. (Mot. 20-21.)

0 of

As alleged, STJ makes it clear that Hb@Br used components of the Copyrighted

Designs. Though STJ alleges thanvested significant capital in advertising its brand,

it fails to allege specifically how H Group mmhave accessed th@@yrighted Designs

In a declaration by its President, STJ assbesit displayed its designs at trade shgws

in Las Vegas and New York, where employetbl Group were in &&ndance. (Decl
of Siamak Esteghball § 7, ECF No. 17-Hpwever, the Court does not find that S

adequately demonstrated that H Grewultfully infringed STJ’s Copyrighted Designs.

C.f. Star Fabrics, Inc. v. Wet Seal, In®o. 14-cv-07163-BRO (SHx), 2015 W
12746712, at *5 (C.D. Cal. Ap27, 2015) (finding sufficienallegations of willful
conduct when defendant purchased sarfgddeics bearing the infringed design fro

TJ

|

m

plaintiff). Furthermore, with respect ttamages, STJ presents no evidence as to the

amount of actual damages or estimatésprofits H Group earned. Thus, the

circumstances of this infringement silyplo not warrant an award of $100,000.
This case is similar to other copyrighéichs adjudicated ithe Central District
where courts awarded much lower staty damages. For instance,Star Fabrics,
Inc. v. Time Less Incthe court awarded only $3000statutory damageper defendan
after discussing the lack of evidence meliyag the number or mare of sales by any
defendant. No. 16-cv-07789-SJO (AGR2)17 WL 8229553, at *6—C.D. Cal. Apr.
21, 2017);see also Star Fabricdnc. v. DKJY, InG. No. 2:13-CV-07293-ODW
(VBKXx), 2014 WL 102809, at6 (C.D. Cal. Jan. 9, 2014pwarding $3000 for ong
infringing fabric and $1500 foanother). Accordingly, coigering the nature of thg
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copyright and the circumstances of the mfement, the Court concludes that a tatal

award of $4000 sufficiently compensat®$J while effectively deterring those who

might engage in simitaunlawful conduct.
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D. Costs and Attorneys’ Fees

STJ requests litigation costd $992.50 and attorneydees of $9600.00, ir
accordance with LocaRule 55-3. (Mot. 21-22.)A party who has violated th
Copyright Act may be liabléor attorneys’ fees and costs under 17 U.S.C. § 505.
default judgment, the Court @emines attorneys’ fees pwant to the Schedule ¢
Attorneys’ Fees provided in Local Rule-85 The Schedule provides that an amo
of Judgment between $1000.8hd $10,000 warrants an awaattorneys’ fees of
$300 plus ten percent over $100CQ.D. Cal. L.R. 55-3. Asen percent of $3000 i
$300, the Court awards $600 in attorneggd. Additionally, th€ourt accepts STJ'S
representation regarding litigation costsl@wards costs in the amount of $992.50,

CONCLUSION

For the reasons discussed above, the GBRANTS STJ’'s Motion for Default
Judgment anawards $4000 in statutory damages The Courffurtherawards $600
in attorneys’ feesand$992.50 in costs The Court will issue Judgment.

IT IS SO ORDERED.

July 27, 2020
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OTIS D. WRIGHT, Il
UNITED STATES DISTRICT JUDGE
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