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17
18 l. INTRODUCTION
19 Plaintiff Diana Arredondo (“Plaintifff challenges the Commissioner’s denial
20 of her application for a period of dimfity and disability insurance benefits
21 (“DIB”). For the reasonsstated below, the decisioof the Commissioner is
22 REVERSED and the action is REMANDEDrffurther proceedings consistent with
23 this Order.
24 . PROCEEDINGS BELOW
25 On July 24, 2012, Plaintiff applietbr DIB alleging disability beginning
26 September 27, 2011. (Adminiative Record (“AR”) 150-56) Her application was
21 denied initially on December 17, 2012, anubn reconsideration on June 21, 20{13.
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(AR 54-78.) On July 22, 2013, Plaintiff fileé written request for hearing, and
hearing was held on February 11, 2014AR 32-53, 100-01.) Represented
counsel, Plaintiff appeared and testifiathng with an impartiamedical expert ang
an impartial vocational expert (“VE”) (AR 35-52.) On April 10, 2014, th
Administrative Law Judge (“ALJ”) foundhat Plaintiff had not been under
disability, pursuant to the Social Security Asince September 22011. (AR 16.)
The ALJ’s decision became the Comnmussr’s final decision when the Appeg
Council denied Plaintiff's request for rewe (AR 1-4.) Plaintiff filed this actior
on September 20, 201%Dkt. No. 1.)

The ALJ followed a five-step sequent&laluation process to assess whet
Plaintiff was disabled under the Social Security Alotster v. Chater81 F.3d 821
828 n.5 (9th Cir. 1995). Adtep one the ALJ found that Rintiff had not engage
in substantial gainful actity since September 27, 201the alleged onset da
(“AOD"). (AR 12.) At step twg the ALJ found that Plaintiff has the seve
impairments of degenerativesdidisease of the lumbariisg; type Il diabetes; an
obesity. [d.) At step three the ALJ found that Plaintiff “does not have

impairment or combination of impairmenthat meets or medically equals f
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severity of one of the listed impairmenh 20 CFR Part 404, Subpart P, Appendix

1.7 (Id.)
Before proceeding to step four, the ALJ found that Plaintiff has the res

functional capacity (“RFC”) to:

[Plerform a wide range of light work . . , except the claimant is
limited to lifting-carrying 20 ponds occasionally and 10 pounds
frequently; is limited to sitting si hours and standing-walking six
hours in an eight-hour workday witiormal breaks; must be allowed
to change position at the work station for one to three minutes every

! Persons are “disabled” for purposes edaiving Social Security benefits if the

are unable to engage imyasubstantial gainful activitpwing to a physical o
mental impairment expected to result in deatr which has lasted or is expected
last for a continuous period of at €42 months. 42 U.S.C. § 423(d)(1)(A).
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hour; and is limited to climbing rampand stairs, bending, balancing,
stooping, kneeling, crouchingn@ crawling occasionally, but can
never climb ladders, ropes, anscaffolding; and must avoid

concentrated exposure to unprotectexights and dangerous or fast
moving machines.

(AR 13.)
At step four, based on Plaintiffs RFC and the VE's testimony, the /

found that Plaintiff is capable of perfoimy past relevant work in medical billing

and collections. (AR 16.) Accortly, the ALJ did not proceed &iep five and
instead, found that Plaintiff has not beamder a disability from the AOD throug
the date of the ALJ’s decisionld()
lll. STANDARD OF REVIEW

Under 42 U.S.C. 8§ 405(g), a distrimburt may review the Commissionel

decision to deny benefits. A court must affiam ALJ’s findings of fact if they ar

supported by substantial evidence, and & fginoper legal standards were appli

Mayes v. MassanarR276 F.3d 453, 458-59 (9th C001). “Substantial evidence

means more than a mere ditia, but less than a prepondeca; it is such relevar

evidence as a reasonable person might acceqateapiate to support a conclusion.
Lingenfelter v. Astrue504 F.3d 1028, 1035 9 Cir. 2007) (citingRobbins v. Sog.
Sec. Admin466 F.3d 880, 882 (9th Cir. 2006)An ALJ can satisfy the substantial

evidence requirement “by setting out a dethand thorough summary of the fa
and conflicting clinical evidence, stagj his interpretation thereof, and maki
findings.” Reddick v. Chaterl57 F.3d 715, 725 (9ir. 1998) (citation omitted).
“[T]lhe Commissioner’'s decision cannbe affirmed simply by isolating
specific quantum of supporting evidendeather, a court must consider the rec
as a whole, weighing both evidence teapports and evidence that detracts fr
the Secretary’s conclusion.Aukland v. Massanar57 F.3d 1033, 1035 (9th C
2001) (citations and internal quotationsitted). “Where eviénce is susceptibl

to more than one rational interpretation,” the ALJ’'s decision should be uplk
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Ryan v. Comm’r of Soc. Seb28 F.3d 1194, 1198 (9th Cir. 2008) (citiBgrch v.

Barnhart 400 F.3d 676, 679th Cir. 2005));see also Robbingl66 F.3d at 882

(“If the evidence can support either affimgior reversing the ALJ’s conclusion, \
may not substitute our judgment for thattle¢ ALJ.”). The Court may review on
“the reasons provided by the ALJ in theahility determination and may not affir
the ALJ on a ground upon which he did not rel@tn v. Astrue495 F.3d 625, 63(
(9th Cir. 2007) (citingConnett v. Barnhart340 F.3d 871, 874 (9th Cir. 2003)).
IV. DISCUSSION

Plaintiff contends that the ALJ: (1)ilad to properly consider the opinion

treating physician Harry L. Gibson, M.D(2) failed to makeproper credibility
findings; and (3) failed to pra@ply assess her RFC. (dbiStipulation for Socia
Security (“Joint Stip.”) at 3-5, 7-1418-20, Dkt. No. 23.) The Commission
contends that: (1) any errm not addressing Dr. Giba’s opinion was harmless

(2) the ALJ properly discounted Plaintiff’'s credibility; and (3) even if the R

included the limitations assessed by Dr. Gihghe VE testified that Plaintiff could

perform other work. (Jointt. at 5-7, 14-18, 20-21.)
A. The ALJ Erred In Not Considering Dr. Gibson’s Opinion
Plaintiff argues that the ALJ “compdy ignore[d]” Dr. Gibson’s opinior

that she could not lift over five pounds ahdt she requires a wakas an assistiv
device, and that the ALJ failed to progidpecific and legitimate reasons, suppo
by substantial evidence for rejecting Dr. Gibsoapinion. (Joint Stip. at 3-5.) Th
Commissioner argues that any errorniot addressing Dr. Gibson’s opinion w
harmless. Ifl. at 5-7.) For the reasons settfobelow, the Court agrees wi
Plaintiff.
1. Dr. Gibson’s Opinion

Dr. Gibson completed a “Musculosk&l” form on October 2, 2012. (A
323-24.) He indicated that he had seeaxrfdiff 12 times since December 29, 20(
(AR 323.) He diagnosed Plaiifi with lumbar pain. [(d.) He indicated 10 degree
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flexion and extension of the lumbar spimgth no swelling; absent reflexes at t
patella and Achilles; motorreingth 4 out of 5; and positive straight leg raise a
degrees in both the sitting and supine positiott) He opined that Plaintiff coul
not lift over 5 pounds. (AR 324.) He indiedtthat Plaintiff uses a walker due
prior lumbar surgery and chronic radiculitisld.f In a treatment note also dat
October 2, 2012, Dr. Gibson wrote that Rtdf “clearly is eligible for Social
Security as she is unemployable becaafdger disability.” (AR 329.)
2. PertinentLaw

An ALJ is obligated to consider mediapinions of record, resolve conflict

and analyze evidenceMagallanes v. Bower881 F.2d 747, 750 (9 Cir. 1989); 20

[92)

C.F.R. 8§ 404.1527(c). Casr give varying degrees of deference to medical

opinions based on the provider: (1) treating physicians who examine and trg
examining physicians who examine,tbdo not treat; and (3) non-examiniy
physicians who do not examine or tredtalentine v. Comm’r, Soc. Sec. Adm
574 F.3d 685, 692 (9th Cir. 2009). Aed#ting physician’s opion is generally

entitled to greater weight than a non-tregtphysician’s opinion, and an examini

physician’s opinion iggenerally entitled to greateveight than a non-examining

physician’s opinion. See Garrison v. Colvin/59 F.3d 995, 1012 (9th Cir. 201

(citations omitted). If a treating physioia opinion is contradicted by anothier

medical opinion, an ALJ must give “spBciand legitimate reasons” for rejectir
it. Orn, 495 F.3d at 633. If a treating physician’s opinion is not contradicts
may be rejected only for “elr and convincing” reasonkester 81 F.3d at 830.
3. Discussion

The ALJ did not mention Dr. Gibsa'opinion. The ALJ specificall
discussed the opinions of the medical ekpthe consultative examiner, and t
State Agency medical consultants — alixdfom opined that Plaintiff could perfor
a range of light work without an assistidevice — and assigned great or substal
weight to each of those opinions. (AR 14-15, 43, 61-63, 73-77, 358.)
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The Court concludes that the ALJ faileo discuss Dr. Gibson’s opinion al
set forth specific and legitimate reasons rigjecting it. “Whee an ALJ does no
explicitly reject a medicabpinion or set forth specific, legitimate reasons
crediting one medical opinion ovanother, he errs. lather words, an ALJ err

when he rejects a medical opinion or gssiit little weight while doing nothin

more than ignoring it, asserting withoutpéanation that another medical opinion| i

more persuasive, or criticizing it with berplate language thdiils to offer a
substantive basis for his conclusionGarrison, 759 F.3d at 1012-13 (intern
citation omitted);see also Lingenfelte504 F.3d at 1038 n.10 (An ALJ may n
“avoid the[ ] requirements”of providing specific and legitimate reasons
rejecting a doctor’s opinion “simply bgot mentioning the treating physician
opinion.”) Here, the ALJ erred in ignoring Dr. Gibson’s opinion regaire
Plaintiff’'s functional limitations, and givingo explanation for implicitly rejecting
them.

The Commissioner argues that the ALdfsor was harmless because the
testified that a person with the limitatioopined by Dr. Gibson could perform tf
sedentary work of a billing clerk. (Joifgtip. at 6; AR 48.) At the hearin
Plaintiff's attorney askedhe VE to assume a hypotlegtl person with the sam

age, education, and worlkpeerience as Plaintiff who could lift no more than f

pounds and needed a walker for ambulatiofAR 48.) The VE testified that he

“believe[d] that the billing [clerk position¢ould still be performed at a sedentg

level even with the five pond lifting restriction.” [d.) When asked if his

testimony was consistent with the Bomary of Occupatinal Titles (“DOT”)? the

% Dr. Gibson did not specify whether Plafhneeded a walker for standing and
walking. (AR 324.)

® “The best source for how a job is gemlly performed is usually the [DOT].
Pinto v. Massanayi 249 F.3d 840, 845-46 (9th Cir. 2001) (citations omittg
Moreover, the DOT “may be relied upon @ rebuttable presumptive author
regarding job classifications.See Bell ex rel. Bell v. Colyi2015 WL 3465764, a
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VE answered: “Exception of the resportsethe attorney, which would be my

professional opinion.” (AR 48.)

The Commissioner’s harmlessror argument fails on this record because

Commissioner’s burden at step five is not.méhe VE did not testify regarding the

number of billing clerk jobs available farperson who could lift no more than fiye

pounds and needed to use a walker for ambulatidAR 48.) See20 C.F.R.
8404.1566 (work must exist in significanumbers in the national economy fo
person with a claimant’s gkical or mental abilitiesral vocational qualification:
for a determination that a claimant is miabled). Furthermore, the DOT sta
that the billing clerk job involves “[e]x&ng up to 10 pounds of force occasionall
.. and/or a negligible amount of forceduently . . . to lift, carry, push, pull, ar
otherwise move objects, . . . and may iweowalking or standiig for brief periods
of time.” SeeDOT No. 214.362-042. The VE tdged that a person with a fiv
pound lifting restriction could perform theb, but he did not explain appare
conflicts with the DOT, such as how suzlob would allow foithe use of a walke
to ambulate while carrying items, or whet the use of a walker would impe
Plaintiff's ability to perform at a normalace. (AR 48.) Accordingly, the CoJ
cannot conclude from the VEtgstimony concerning the billing clerk job that t
ALJ's error with respect to Dr. Gibsm® opinion is inconsequential to t
nondisability determinationSee Molina v. Astrue§74 F.3d 1104, 1122 (9th Ci
2012) (a harmless error is one whigh “inconsequential to the ultimal
nondisability determination in the conteaf the record as a whole”) (citatiof
omitted); see also Basquez v. Coly2013 WL 1344941, at *5 (C.D. Cal. Apr.

2013) (finding ALJ's error in ignoringand implicitly rejecting examining

*5 (C.D. Cal. June 1, 2015) (citinkphnson v. Shalaj&0 F.3d 1428, 1435 (9th Ci.

1995);Villa v. Heckler 797 F.2d 794, 798 (9th Cir. 1986)).

* The VE testified that 230,000 billing clejibs existed nationally, but that was
response to a different hypothetical tltatl not include the five pound liftin
restriction and the necessity olvalker to ambulate. (AR 47.)
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physician’s opinion not harmlesg step five where VE did not explain appar
conflicts with DOT).

Remand is warranted on this issue tbe ALJ to properly evaluate D
Gibson’s opinion.

B. The ALJ Erred In Evaluating Plaintiff's Subjective Complaints

Plaintiff argues that the ALJ erred discrediting her subjective testimol
and statements. (Joint Stip. at 7-14The Commissioner argues that the AL
reasons for finding Plaintiff not fully credible are supported by substa
evidence. (Joint Stip. d44-18.) For the reasons set forth below, the Court ag
with Plaintiff.

1. Plaintiff's Testimony

At the administrative hearing, Plaiffititestified that she is 56 years ol
graduated high school, amabk classes at a communigllege for a year. (AR 35
36.) She also went to dental schoolilehn high school, but she did not get
certificate. (AR 36.) She last work@&d 2010 for a temporary agency. (AR 3
She looked for other work until she felffder bed, “which started this who
snowball.” (d.)

Plaintiff testified that she cannot woldecause she cannot sit or stand fc
long time, she has to lie down when shieetaher medication, she gets nauseq
and she sometimes gets dizzy. (AR 39.e &&n sit for 5 to 10 minutes before s
needs to stand up for 5 minutes or lie down for 15 minutes. (AR 49.) Sh
stand for 10 to 15 minutes before sheeds to sit down or lie down for 10-!
minutes. (AR 49-50.) She can walk from fFegking lot to the church foyer, sit
the foyer, and then walk into church aridirs the back so she can stand sometin,
(AR 50.) She can lift, but cannot camypjects and walk. (AR 51.) She cani
walk without a cane, and she tries twia walking on unevesurfaces because h
legs “give out.” [d.) She could walk up a flight of stairs if she “had to,” but
would have “a lot of difficulty” and wuld walk very slowly. (AR 51-52.) Hs
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medication causes her to get “very sle@pygl sometimes dizzy8very day for ar
hour or longer. (AR 52.) Shekies her medicatioavery day. Id.)

In a disability report dateAugust 6, 2012, Plaintiff reported that her abiljty

to work was limited by seere hip and back pairgisplacement lumbar disg
constant pain, diabetes, high blood pressand high cholesterol. (AR 177.)

In an exertional questionnaire dat8dptember 19, 2012, dtiff reported
that she suffers from lowdrack pain, pain in legs from hip to ankles, hip fatig
when she stands too long, and weaknaskoth legs. (AR 195.) She does 1|
climb stairs. (AR 196.) She can lgbout 5-10 pounds, with pain pill. {d.) She
does her own grocery shopping once a montfl.) (She does dishes for about
minutes until she has to lie down, sweéms5 minutes, and waters the grass u

she has to lie down.Id)) She can drive an automatic cald. She rests/naps fc

~
)

jue

10t

10
ntil

DI

1-2 hours per day. (AR 197.) She usewalker “all the time,” and uses a cane

when she does not have the walkdd.)(

Plaintiff completed a function repoon December 1, 2012. (AR 201-0¢
She reported that she cannot sit omgtdor long times, her “back gets tire
walking,” she has a hard time going framsitting to standing position, and s
cannot “bend and stand frobending.” (AR 201.) Hedaily activities include
showering sometimes with help, eating breakfast, doing some housework (d

dishes, sweeping, when able) until hexck starts hurting, lying down, takir

B.)
nd
he

ustin

g

medication, watching television whilging down, making dinner, and sometimes

taking a walk. (AR 202-03.) She does ndtetzare of anyone & or any pets.

(AR 202.) She prepares sandwiches, frdpexals, meat, vegetables and eggs. (

203.) She can drive a car and can go shoppinfpod, clothes, Isoes, and jewelry|.

(AR 204.) She goes to church on Sundaysrfaich as possible,” and she sits ;
talks with others until she has to lievdo and take medication. (AR 205.) §
uses a cane or a walker on long walk®oruneven ground(AR 207.) Her pain

medication makes her “slpg at times.” (AR 208.)
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In various disability reports — appeal 2013, Plaintiff reported that as
December 1, 2012, she had more paihen back and legs, weakness of legs,
she needed a walker for support. (AR 210-40.

2. Applicable Legal Standards

“In assessing the credibility of a alaant’s testimony regarding subjectiy

pain or the intensity of symptoms, thd.J engages in a two-step analysis.

Molina, 674 F.3d at 1112 (citingasquez v. Astrye&s72 F.3d 586, 591 (9th Ci

and

2009)). “First, the ALJ must deternenwhether the claimant has presented

objective medical evidence of an underlyingpairment which could reasonably
expected to produce the panother symptoms alleged.Treichler v. Comm’r of
Soc. Sec. Admin775 F.3d 1090, 1102 (9th Cir. 2014) (quotlnggenfelter 504
F.3d at 1036) (internal quotation marks omitted). If so, and if the ALJ does nq
evidence of malingering, the ALJ muptovide specific, clear and convincir
reasons for rejecting a claimant’s testmgaegarding the severity of his sympton
Id. The ALJ must identify what testimonyas found not credible and explain wi
evidence undermines that testimorigolohan v. Massanari246 F.3d 1195, 120
(9th Cir. 2001). “Generdindings are insufficient.”Lester 81 F.3d at 834.
3. Discussion

“After careful consideration of the mlence,” the ALJ found that Plaintiff’
“medically determinable impairments cduteasonably be expected to cause
alleged symptoms;” but found that Plafif's “statements concerning the intensit
persistence and limiting effects of thesenpyoms are not entirely credible for t

reasons explained in this decision.” (AR 14.) The ALJ relied on the follo

reasons: (1) activities of dgiliving; and (2) lack of gpporting objective evidence.

(AR 14-15.) No malingering allegation wanade, and therefore, the ALJ’s reas
must be “clear and convincing.”

I

I

10

DE

it fine
g
NS.

nat

192}

the
Y,

ving

DNS




© 00 N OO O b~ W N P

N NN DN DNDNDNNNERRRRR R R R R R
W N o 0~ WNPFPF O © 0N O O W N PP O

a. Reason No. 1: Activities of Daily Living

The ALJ found that Plaintiff had “desbed daily activities which are n(

limited to the extent one would expect, givthe complaints of disabling symptor

and limitations.” (AR 14.) The ALJ noted that Plairitistated that she could d
housework, make large meadsd care for her dogld() (citing AR 201-08.)

Inconsistencies between symptom @dittons and daily activities may act

a clear and convincing reason to discount a claimant’s credilsdieyTommasetti \

Astrue 533 F.3d 1035, 1039 (9th Cir. 200Bynnell v. Sullivan947 F.2d 341, 344

(9th Cir. 1991), but a claimameed not be utterly incapéaied to obtain benefits

Fair v. Bowen 885 F.2d 597, 603 (9th Cir. 1989As an initial matter, the AL
appears to have misrepresented Plaistibility to care for her dog and make la
meals. In the function report, cited by the ALJ, Plaintiflicated that she did ng
take care of pets or othanimals, and that someondgeeher “feed and give watg
to dog.” (AR 202.) She also reported tkae prepares sandwiches, frozen fog

meat, vegetables and eggéAR 203.) In response tthe question whether sk
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experienced any changes in cooking hasiitse her conditions began, she replied,

“Yes, | can make large mealstiv several corses [sic].”Id.) Plaintiff's responsg
to the question about changes in cookinbitisais unclear, but given that she a
reported that she could not stand for a longe and that she prepares foods suc
sandwiches, frozen foods, meat, vegataldnd eggs, the ALJ’s reliance on

ability to make large meals is not supieol by substantiakvidence. Ever
assuming Plaintiff carried on daily adties such as doing limited housewo
making large meals, and caring for her deggh activities do not detract from h
overall credibility, as the record does rsstow that these activities consume
substantial part of Plaintiff's daySee Vertigan v. Halte260 F.3d 1044, 1050 (9t
Cir. 2001). Further, the mere ability torfmm some chores and to prepare me
IS not necessarily indicative of an ability perform work activities because “ma

home activities are not easily transferalbde what may be the more gruelis
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environment of the workplace, where it midig impossible to periodically rest

take medication.”Fair, 885 F.2d at 603%ee also Molina674 F.3d at 1112-13 (the

ALJ may discredit a claimant who “parippat[es] in everyday activities indicating

capacities that are transferalbbea work setting”). Té critical difference betwee
such activities “and activities in a full-timely are that a person has more flexibil

in scheduling the former . . ., can get higtpm other persons . . . , and is not h

to a minimum standard of performancas she would be by an employer.

Bjornson v. Astrue671 F.3d 640, 647 (7th Cie012) (cited with approval ii

Garrison 759 F.3d at 1016). Indeed, accordiogPlaintiff, she needs to lie down

ity
Id

D

—

repeatedly throughout the day, she daesvities in 5-10 minute spurts, and ngps

for 1-2 hours per day. (AR 39, 49-50, 196- 202-03.) The ALJ did not discu

these limitations on Plaintiff's daily activities. (AR 14.)

The Court finds that this reason mt a clear and convincing reason,

supported by substantial evidence, to discount Plaintiff's credibility.
b. Reason No. 2: Lack oSupporting Objective Evidence

The remaining reason for discounting Plaintiff's subjective testimony — I
of supporting objective evidence — cannatridhe sole basis for discounting pain
testimony. SeeBurch 400 F.3d at 681 (“Although laakf medical evidence canng
form the sole basis for discounting paistieony, it is a factor that the ALJ can
consider in his credibility analysis.”).

The ALJ did not give clear and conving reasons, supported by substanti
evidence, for discounting Plaintiff's credity. Accordingly, remand is warranted

on this issué.

> The Commissioner argues that the AL3cdunted Plaintiff's credibility for af
additional reason: Plaintiff was noncompliamth her treatment. (Joint Stip.
17.) Although the ALJ mentioned that Plafindid not refill her prescription for
diabetes medication as directed, theJAdid not rely on noncompliance wi
treatment for an adverse credibility findingAR 14-15.) Therefore, the Court m
not consider this reasorsee Orn495 F.3d at 630.
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C. The Court Declines To Addess Plaintiff's Remaining Argument

Having found that remand is warrantetthe Court declines to addre
Plaintiff's remaining argument thatehALJ erred in the RFC assessmeHiler v.
Astrue 687 F.3d 1208, 1212 (9th Cir. 2012) (“Because we remand the case
ALJ for the reasons stated, we declinedach [plaintiff's] alternative ground fg

remand.”);see also Augustine ex rel. Ramirez v. AstGgf§ F. Supp. 2d 114]

1153 n.7 (C.D. Cal. 2008) (“[The] Court nerdt address the other claims plainti

raises, none of which would provide plaihtiwith any further relief than granteq
and all of which can baddressed on remand.”).

D. Remand For Further Administrative Proceedings

Because further administrative review could remedy the ALJ's er
remand for further administrative proceedinggher than an award of benefits,
warranted here.See Brown-Hunter v. Colvirf806 F.3d 487, 495 (9th Cir. 201
(remanding for an award of benefits is ayprate in rare ciamstances). Befor
ordering remand for an award of benefitgge requirements must be met: (1)
Court must conclude that the ALJ failéal provide legally sufficient reasons f
rejecting evidence; (2) the Court musinclude that the record has been fU
developed and further administrative predings would serve no useful purpo
and (3) the Court must cdnde that if the impropeyl discredited evidence wel
credited as true, the ALJ would be regd to find the claimant disabled ¢
remand. Id. (citations omitted). Even if all tbe requirements are met, the Cag
retains flexibility to remad for further proceedings “when the record as a wi
creates serious doubt as to whether tlan@nt is, in fact, disabled within th
meaning of the Social Security Actld. (citation omitted).

Here, remand for further administratiygoceedings is appropriate. (
remand, the ALJ shall (1) reassess Bibson’s treating opinion and provig

legally adequate reasons for discountingrejecting any portion of the opiniol

including, if warranted, a legally sidfent explanation for discounting Dr.
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Gibson’s opinion regarding &htiff's lifting limitation, need for a walker, an

ability to work; (2) reassess Plaintiff'silgjective allegations and either credit her

testimony as true, or provide specifatear and convincing reasons, supported by

substantial evidence in the record, fosatiunting or rejeatig any testimony; an
(3) reassess Plaintiffs RFC, considgriir. Gibson’s opinion and Plaintiff’
subjective allegations. The ALJ shall themoceed through stegeur and five to
determine what work, if any, Plainti§ capable of performing.
V. CONCLUSION

IT IS ORDERED that Judgment shak entered REVERSING the decisi
of the Commissioner denying benefitsyd REMANDING the matter for furthe

proceedings consistent with this Order.

IT IS FURTHER ORDERED that the Cledt the Court serve copies of this

Order and the Judgment oounsel for both parties.

DATED: July 18, 2016 Rapells G, QL

ROZELLA A. OLIVER
UNITEDSTATESMAGISTRATE JUDGE

NOTICE

THIS DECISION IS NOT INTENDED FOR PUBLICATION IN WESTLAW,
LEXIS/NEXIS, OR ANY OTHER LEGAL DATABASE.
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